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CHAPTER 190

The Insurance Act
INTERPRETATION

1. In this Act, except where inconsistent with the inter- ~tf:,fre
pret.'ltion sections of allY Part,
1. "accident insurance" means insurance by which the
insurer undertakes, otherwise than incidentally to
some other class of insurance defined by or under
this Act, to pay insurance money in the event of
accident to the person or persons insured, but docs
not include insurance by which the insurer undertakes to pay insurance money both in the event of
death by accident and in the event of death (rom any
other cause;

2. "adjuster" means a person who,
on behnlf of nn insurer or an insured, for compensation, directly or indirectly solicits the
right to negotiate the settlement of or investigate a loss or claim under a contract or a
fidelity, surety or guaranty bond issued by an
insurer, or investigates, adjusts or settles any
such loss or claim, or
ii. holds himself out as an adjuster, investigator, consultant or adviser with respect to the
settlement of such losses or claims,
I.

but docs not include,
111.

iv.
v.

vi.

vii.

a barrister or solicitor acting in the usual course
o( his profession;
a trustee or agent of the property insured,
a sabric<1 employee of a licensed insurer while
acting on behalf of such insurer in the adjustment of losses,
a person who is employed as an appraiser,
engineer or other expert solely (or the purpose of
giving expert advice or evidence, or
a perSOll who acts as all adjuster o( mariue
losses only;
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3. "agent" means a person who, for compensation, not
being a duly licensed insurance broker or not being
a persoll acting under the authority of subsection 15,
16,17 or 18 of section 315, solicits insurance on behalf
of all insurer or transmits, for a person other than
himscU, an application for or a policy of insurance to
or from such insurer or offers or assumes to act in the
negotiation of such insurance or in negotiating its
continuance or renewal;
4. "aircraft insurancc" means insurance against loss of
or damage to an aircraft and against liability for loss
or damage to persons or properly caused by an
aircraft or by the operation thereof;

5. "appenl" includes a judicial revision or review of a
judgment. decision, order, direction, determination,
finding or conviction, and a case stated or reserved,
and a removal of proceedings by way of ceTlwTari
or otherwise;
6. "automobile" includes all self-propelled vehicles,
their trailers, accessories and equipment, but not
railway rolling stock, walercraft or aircralt of any
kind;
7. "automobile insurance" means insurance against

liability for loss or damnge to persons or property
caused by an automobile or the use or operation
thereof, and against loss of or damage to an automo·
bile;
8. "bcneficiary" means a person designated or appointed
as on(: to wholll or for whose bcnefit insurancc money
is to be P-wab1e;
9. "boiler and machinery insurance" means insurance
against loss or damage to property and against
liability for loss or damage to persons or property
through the explosion, collapse, rupture or break·
down of, or accident to, boilers or machinery of any
kind;

10. "broker" means a person who, for compensation,
not being a licensed agcnt or not being a person
acting under the authority of subsection 15, 16, 17 or
18 of section 315, acts or aids in any manner in
negotiating contracts of insurance or placing risks
or effecting insurance or in negotiating the con·
tinuance or renewal of such contracts for a persoll
other than himself;
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11. "cash-mutual corporation" means a corporation without share c"1pital or with guarantee capital stock
subject to rcp.."1ymcnt by the corporation, in respect
of which the dividend rate is limited by its Act or
instrument of incorpcration, that is empowered to
undertake insurance on both the ca.sh plan and the
mutual plan;

12. "chief agency" means the principal office or place of
business in Ontario of any licensed insurer having its

head office out of Ontario;
13. "contract" means a contract of insurance, and in·
eludes a policy, ccrtifica.tc, interim receipt, renewal
receipt, or writing evidencing the contract, whether
5C..'\lcd or not, and a binding oral agreement;
14. "credit insurance" means insurance against loss to
the insured through the insolvency or default of a
person to whom credit is given in respect of goods,
wares or merchandise;
15. "Dep..1.rtment" means the Department of Insurance
of Ontario;
16. "disability insurance" means insurance undertaken
by an insurer as part of a life insurance contract
wllen:by tlte tenus of the policy proviuc for the
duration of such insurance for more than one year
and for the paymcnt of insurance money or the
granting of bencfits in the event that the insured
becomes disabled as a result of bodily injury or
disease;
17. "double indemnity insurance" means insurance
undertaken by an insurer as part of a life insurance
contract whereby the terms of the policy provide
for the duration of such insurance for more than one
year and for paymcnt only in the event of the death
of the insured by accident of an additional amount of
insurance money not c-xcceding the amount payable
in the event of death from other causes;

18. "due application" includes such information, evidence
and material as the Superintendent requires to be
furnished, and also the payment of the fees hereinafter prescribed in respect of allY application, certifi·
cate or document required or issued by virtue of this
Act;

19. "employers' liability insurance" means insurance (not
being insurance incidental to some othcr c1nss of
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insurance defined by or under this Act) against loss
to an employer through liability for accidental injury to or death of an employee arising Clut of or
in the course of his employment, but does nOt include
workmen's compensation insurance;
20. "endowment insurance". as applied to a fraternal
society, means an undertaking to pay an ascertained
or ascertainable sum at a fixed future date. if the
person whose liCe is insured is then alive, or at his
death, if he dies before such date;
21. "exchange" or "reciprocal or inter-insurance exchange" means a group of subscribers exchanging
reciprocal contracts of indemnity or inter-insurance
with each other through the same attorney;
22. "foreign jurisdiction" means a jurisdiction other than
Ontario;
23. "fire insurance" means insurance (not being insurance
incidental to some other class of insurance defined
by or under this Act) against loss of or damage to
property through fire, lightning or explosion due to
ignition;
24. "fraternal society" means a society, order or associa·
tion incorporated for the purpose of making with its
members only and not for profit, contracts of life,
accident or sickness insurance under which benefits
may be paid only to its members or their beneficiaries
in accordance with its constitution and laws and this
Act;

25. "governing executive authority" means the executive
committee, e."<ecutive board, management committee,
grand executive committee or such other board,
committee or body as is charged under the constitution and rules of a fraternal society with its general
management between general meetings; R.S.O.
1950, c. 183, s. 1, pars. 1-25.
26. "guarantee insurance" means the undertaking to
perlonn an agreement or contract or to discharge a
trust, duty or obligation upon default of the person
liable for such performance or discharge or to pay
money upon such default or in lieu of such performance or discharge, or where there is loss or damage
through such default, but does not include credit
insurance; R.S.O. 1950, c. 183, s. I, par. 26; 1957,
c. 51, •. 1 (1).
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27. "hail insurance" means insurance against loss of or
damage to growing crops caused by hail;

28. "head office" means the place where the chief executive officer of an insurer transacts his business;
29. "industrial contract" means a contract of life insurance for an amount not exceeding $2,000, exclusive
of any benefit, surplus, profit. dividend or bonus also
payable under the contract, and that provides for
payment of premiums at fortnightly or shorter intervals, or, if the premiums are usually collected at the
home of the insured, at monthly intervals;
30. "inland transportation insurance" means insurance
(other than marine insurance) against loss of or
damage to property,
I.

while in transit or during delay incidental to
transit, or

ii. where, in the opinion of the Superintendent, the
risk is substantially a transit risk;
31. "insurance" means the undertaking by one person to
indemnify another person against loss or liability
for loss in respect of a certain risk or peril to which
the object of the insurance may be exposed, or to
pay a sum of money or other thing of value upon
the happening of a certain event;

32. "insurance fund" or "insurance funds", as applied
to a fraternal society or as applied to a corporation
not incorporated exclusively for the transaction of
insurance, includes all money, securities for money
and assets appropriated by the rules of the society or
corporation to the payment of insurance liabilities or
appropriated for the management of the insurance
branch or department or division of the society, or
otherwise legally available for insurance liabilities,
but docs not include funds of a trade union appropriated to or applicable for the voluntary assistance
of wage earners unemployed or upon strike;
33. "insurance money" means the amount payable by an
insurer under a contract, and includes all benefits,
surplus, profits, dividends, bonuses, and annuities
payable under the contract;
34. "insurance on the cash plan" means any insurance
that is not mutual insurance;
35. "insurer" means the persall who undertakes or agrees
or olTers to undert..1.ke a contract;
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36. "life insurance" means insurance whereby the insurer
undertakes to pay insurance moncy on death, or on
the happening of any contingency dependent on

human life, or whereby the insurer undertakes to pay
insurance money subject to the payment of premiums
for a term depending on human life, but, except to the
extent of double indemnity insurance, does not
include insurance payable in the event of death by
accident only;
37. "live stock insurance" means insurance (not being
insurance incidental to some other class of insurance
defined by or under this Act) against loss through
the death or sickness of or accident to an animal;

38. "lodge" includes a primary subordinate division, by
whatever name known, of a fraternal society;
39. "marine insurance" means insurance against marine
losses, that is to s.'ly, the losses incident to marine
adventure, and may by the express terms of a contract
or by us.1.ge of trade extend so as to protect the insured against losses on inland waters or by land or
air that arc incidental to a sea voyage;
40. "Minister" means the member of the Executive
Council charged for the time being by the Lieutenant
Governor in Council with the administration of this
Act;

n.S,O. 1960.
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41. "mutual benefit society" mc...u ls a mutual corporation
formed for the purpose of providing sick and funeral
benefits for its members, or for these and allY othe.
purposes necessary or incidental thereto except life
insurance, but docs not include a pension fund 0.
employees' mutual benefit society incorporated under
or subject to The CorporatiOltS Act;
42. "mutual corporation" means a corporation without
share capital or with guarantee capital stock subject
to repayment by the corporation, in respect of which
the dividend rate is limited by its Act or instrument
of incorporation, that is empowered to undertake
mutual insurance exclusively;
43. "mutual insurance" means a contract of insurance in
which the consideration is not fixed or certain at the
time the contract is made and is to be deterlllined at
the termination of the contract or at fixed periods
during the term of the contract according to the
experience of the insurer in respect of all similar COlltracts, whether or not the maximum amount of such
consideration is predetermined;
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44. "officer" includes a trustee, director, manager, treasurer, secretary or member of the board or committee
of management of an insurer and a person appointed
by the insurer to sue and be sued in its behalf;
45. "paid in", when applied to the capital stock of an
insurer or to any shares thereof, means the amount
paid to the insurer on its shares, not including the
premium, if any, paid thereon, whether such shares
are or are not fully paid;
46. "paid up", when applied to the capital stock of an
insurer or to any shares thereof, means the capital
stock or shares on which there remains no liability,
actual or contingent, to the issuing insurer;
47. "pension fund association" means a company, corporation or association incorporated before the YC<'\r
1910, under or by virtue of any law of the Province
of Quebec, for the purpose of providing a pellsion for
those persons who have contributed to a fund therefor
during a certain number of years, and includes any
auxiliary funds incorporated for the purpose of
guaranteeing the repayment of any sum to those who
contributed to such pension fund during a certain
number of years, or for the purpose of assuring a life
pension to those contributing a sum of moncy to such
pension fund, or for these and similar purposes;
48. "plate glass insurance" means insurance (not being
insurance incidental to some other class of insurance
defined by or under this Act) against loss of or damage
to plate, sheet or window glass, whether in place or
in transit;
49. "policy"

~eans the

instrument evidencing a contract;

50. "premium" means the single or periodical payment
under a contract for the insurance, and includes dues,
assessments and other considerations;
51. "premium note" means an instrument given as consideration for insurance whereby the Ill:lker ulldertakes to pay such sum or sums as may be legally
demanded by the insurer, but the aggregate of which
sums does not exceed an amount specified in the
instrument;
52. "property" includes profits, earnings nnd other
pecuniary interests, nnd expenditure for rents, illtcrest, taxes and other outgoings :lnd c!J;lrges and in
respect of inability to occupy the illsured premises,
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but only to the extent of express provision in the
contract;

53. "property damage insurance"

means insurance

against loss of or damage to property that is not in·
eluded in or incidental to some other class of insurance
defined by or under this Act;
54. "public liability insurance" means insurance against
loss or damage to the person or property of others
that is not included in or incidental to some other
class of insurance defined by or under this Act;
55. "regulations" means the regulations made under this
Act; R.S.O. 1950, c. 183, s. 1, pars. 27·55.
56. "salesman" means a person who is employed by a
licensed insurance agent or broker on a stated salary
that is not supplemented by commission, bonus or
any other remuneration to solicit insurance Or transact, for a person other than himself, an application
for a policy of insurancc, or to act in the negotiation
of such insurancc or in ncgotiating its continuance
or renewal, or collects and receives premiums on
behalf of his employer only, but does not include a
licensed insurance agent, broker or employee engaged
solely in office duties for an agent or broker or a person acting under the authority of subsection 15, 16
or 17 of section 315; 1951, c. 39, s. 1.
57. "sick and funcral bcnefits" includes insurance against
sickne~, disability or death under which the moneys
payable upon the happening of sickness, disability or
death do not exceed the limits prescribed by section

294;
58, "sickness insurance" means insurance by which the
insurer undertakes to pay insurance money in the
event of sickness of the person or persons insured,
but does not include disability insurance;
59. "sprinkler leakage insurance" means insurance against
loss of or damage to property through the breakage or
leakage of sprinkler equipment or other fire protection
system, or of pumps, water pipes or plumbing ancl its
fixtures;
60. "Superintendent" means the Superintendent of In·
surance, and includes the Deputy Superintendent of
Insurance;
61. "theft insurance" means insurance against loss or
damage through theft, wrongful conversion, burglary,
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R.S.O. 1950,

62. "title insurance" means insurance against loss or
liability for loss due to the invalidity of the title to
any property or of any instrument, or to any defect
in such title or instrument; 1957, c. 51, s. 1 (2).
63. "upon proof", as applied to any matter connected
with the licensing of an insurer or other persoll, means
upon proof to the satisfaction of the Superintendent;
64. "wcather insurance" means insurance against loss or
damage through windstorm, cyclone, tornado, rain,
hail, flood or frost, but docs not include hail insur-

ance;
65. "workmen's compensation insurance" means insurance of an employer against the cost of compensation
prescribed by statute for bodily injury, disability or
death of a workman through accident or disease
arising out of or in the course of his employment.
R.S.O. 1950, c. 183, s. 1, pars. 61-63.

PART [
SUPERINTENDENT AND HIS DUTIES

2. The Department of Insurance shall be presided over by :i::~r;;'
the Minister. R.S.O. 1950, c. 183, s. 2.
Insumn<e
3.-(1) The Superintendent of Insurance shall be ap- ~~~I~r
pointed by the Lieutenant Governor in Council and is the SuperIntendent
deputy head of the .Department.
(2) The Superint~ndent has general supervision of the busi- ~~~t~~OllI.
ness of insurance in Ontario and he shall see that the laws l. lnlswr
relating to the conduct thereof ar~ enforced and obeyed and
shall examine and report to the Minister from time to time
upon all mattcrs connected with insurance.
(3) The Licutenant Governor in Council may appoint a ~:~r~Y
Deputy Superintendent of Insurance who shall act as super.lntendent
intendent during the absence or inability of the Superintendent
and shall perform such other duties as arc assigned to him
by this Act, by thc Lieutcnant Governor in Council, by thc
Minister or by the Superintcndent. R.S.O. 1950, c. 183, s. 3.

4. For the purposes of his duties and in thc c-'i:crcise of his Evldenoe
powers under this Act or under any other Act relating to
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insurance, the Superintendent may require to be made and
may take and receive affidavits, statutory declarations and depositions, and may examine witnesses upon oath, and he has
the same power to summon persons to attend as witnesses, and
to enforce their attendance. and to compel them to produce
books, documents and things, and to give evidence as any
court has in civil cases. RS.O. 1950, c. 183, s. 4.
Oaths

5. An oath required by this Act to be taken may be
administered and certified to by the Superintendent or by any
person authorized to administer oaths in Ontario. R.S.O.
1950, c. 183, s. S.

Indepen_

6. Neither the Superintendent nor any officer under him
shall be interested as a shareholder, directly or indirectly, in
any insurance company doing business in Ontario. R.S.O.
1950, c. 183, s. 6.

dence or
Super-

Intendent

and omoof1l

Actloll8

o.galnat

Super-

Intendent

Superlnt<mdent

may brl"l

..cUone." o.

7.-(1) Without a fiat of the Attorney General,no action or
proceeding shalt be brought or taken against the Superin.
tendent for anything done or omitted in the performance or
intended or suppost..--d performance of his duty under this Act,
or under any other Act that imposes duties upon him.

(2) The Superintendent may bring actions and institute
proceedings in his name of office for the enforcement of any
of the provisions of this Act or for the recovery of fces and
penalties payable under this Act.
(3) No actiOll or proceeding for the recovery of fees and
penalties p..'l.yable under this Act shall be commenced without
the leavc of the Superintcndcllt. R.S.O. 1950, c. 183, s. 7.

Recorda or

Super-

Intendent

8.-(1) The Superintendent shall keep in the Department
thc following books and records:
1. A register of all licences issued under this Act, in
which shall appear the name of the insurer, the
address of the head office, the address of the principal
office in Canada, the name and address of the chief or
general agent in Ontario, the number of the licence
issued, particulars of the classes of insurance for
which the insurer is liccnsed, and such other information as the Superintcndent deems necessary.
2. A record of all securities deposited by each insurer
with the Minister, naming in detail the several
securities, their par value, their date of maturity and
value at which they arc receivccl as deposit.
3. A record of all claims of which notice of dispute
has been filed under this Act.
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(2) The books and records required by this section to be JJUlpectlon
kept in the Department shall be open to inspection at such
times and upon payment of such fees as are prescribed by

the regulation?_

R.S.O. 1950, c. 183, s. 8.

0.-(1) The Superintendent shall cause to be published in ~~bN~«oll
The Olltario Gazelle in July of each yc..'lr a list of the insurers Ga~~riQ
licensed at the date of the list, and shall from time to time n0tloe or
cause notice of the licence of an insurer not theretofore licensed oenoe
and notice of suspension or cancellation or revivor of licence
to be given by publication in The Ontario Gazelle.

(2) A certificate under the hand and seal of office of the ;:reg:~~I~_
Superintendent that on a stated day an insurer mentioned ~?~:~;'~r
therein was or was not licensed under this Act, or that any llcence. etc.
insurer was originally admitted to licence, or that thc licence
of any insurer was renewed, suspended, revived, revoked or
canc'clled on a stated day, is admissible in evidence as prima
facie proor of the facts stated in the certificate.
(3) A certificate of the filing of any document required by ~r~~e::r'
this Act or any predecessor thereof to be filed in the office of the documents
Provincial Rcgistrar or of the Superintendent is admissible in
evidence as prima facie proof of the filing if signed or purporting to be signed by the Deputy or Assistant or by the acting
Deputy or Assistant Provincial Registrar or by the Superintendent, as thecasc may be. R.S.O. 1950, c. 183, s. 9.

10. The duty or determining thc right of any insurer in feu~:n1'~o
Ontario to be licensed undcr this Act devolves upon thc ~e'b[r:;re
Superintendent, subject to appeal as hereinafter provided, jn~urert?
. a ffeets t 1le rig
. h tot
(h e L'leu tenant be Iloon~d
b ut not h·
mg·m t h·IS sectIOn
Governor in Councilor of the Minister to suspend or ca.ncel
any licence in the exercise of his authority under this Act.
RS.O. 1950, c. 183, s. 10.
,
11.-(1) Every decision of the Superintendent upon an ~ue~~:onor
application for a licence shall be in writing and noticc thercor lntendent
shall be forthwith given to the insurer.
(2) The insurer, or any person interested, is entitled, upon
p..'lylllent of the prescribed ree, to a certified copy or thc
decision.

£,ep';lfled

(3) The evidcnce and proceedings in any matter before the ~~~~io
Superintendent lIlay be reported by a stenographer sworn relXlrt
before the Superintcndcnt to faithrully rcport the samc.
R.S.O. 1950, c. 183, s. It.
12.-(1) All applicant for a licence under this Act or any ApJ>(lD.1
person who deems himsclf aggrieved by a decisioll of the
Superintendent may appeal therefrom to the Court of Appeal.

s.c.
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(2) The appe....1 shall be set down for argument at the first
sitting of the Court of Appeal that commences after the
expiration of tbirty days from the decision complained of.

HI down

Pl"OOIdUI"ll

INSURANCE

12 (2)

(3) The practise and procedure upon and in relation to the
appeal shall be the same 35 upon an appeal from a judgment

of a judge of the Supreme Court in an action.

c._

Quen_of
failure to
anawar
Inquiries

(4) The Superintendent shall certify to the rcgistr.tr of the
Court of Appeal the decision appealed rr'om, his reasons
therefor, and the documents, inspection reports and tvidence.
if any, and such other information as he had before him in
making his decision. R.S.O. 1950, c. 183, s. 12.
13. The Superintendent may direct to all insurer any
inquiry touching the contracts or financial affairs of the insurer, and the jnsurer shall make prompt and explicit answer
to any such inquiry, and, in case of rcfu!>...l or neglect to answer,
is guilty of an offence. R.S.O. 1950, c. 183, s. 13.

14. The Superintendent, or any person authorized under
his hand or seal of office, shall, at all reasonable times, have
access to all the books, securities and documents of an insurer,
agent or broker that relate to contracts of insurance, and any
officer or person in charge, possession, custody or C()ntrol of
such books, securities or documents who refuses or neglects to
afford such nccus is guilty of an offence. R.$.O. 1950, c. 183,
s. 14.
Out,. to

fumlah

InrormaUon
on requen

InlIpection

15.-(1} It is the duty of the officers and agents of a
licensed insurer, and of persons licensed under this A':t, or of
any insured, to furnish the Superintendent on his request with
full infoonation relating to any contract of insurance issued by
the insurer or 10 the insured that comes within the teons of
sections 90 and 140 or relative to any settlement or adjustment
under any such contract.
(2) The Minister may, in his discretion, instruct the
Superintendent to visit the head office or chief agency from
which the contract was issued, or the office of the adjuster,
and inquire into such contract or settlement, and section 14
applies mutatis mutandis to such inquiry. R.S.O. 1950,
c. 183, s. 15.

10.-(1) The Superintendent shall VISit personally, or
cause a duly qualified member of his staff to visit, at least
annually, the head office or chief office in Ontario of every
licensed insurcr, other than a mutual bencfit society having
fcwcr than 300 mcmbers and an insurer as to which he adopts
the inspection of some other government, and he shall uamine
the statements of the condition and affairs of each such

Sec. 17 (2)
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insurer filed under this Act. and make such inqUiries as arc
necessary to ascertain its condition and ability to provide
for the payment of its contracts as they mature and whether

or not it has complied with all the provisions of this Act
applicable to its transactions, and the Superintendent shall
report thereon to the Minister as to all matters requiring his
attention and decision.

(2) Where the head office of such an insurer is not in fl~~r::}na
Ontario and the Superintendent deems it necessary and exped- f:a~::rOf
client to make a further examination into its affairs and so
reports to the Minister, the l\Enister may, in his discretion,
instruct the Superintendent to visit the head office of such
insurer to inspect and examine its affairs and to make such
further inquiries as the Minister requires.
(3) The officers and agents of such insurer shall cause the ~rrt~~ri~d
books and records of the insurer to be opened for the inspection ll&<lnt8
of the Superintendent and shall otherwise facilitate such
examination so far as it is in their power.
(4) In order to facilitate the inspection of the books and ~r~~~~~r
records of an insurer, the insurer may be required by the Super- h~~ ~m;r_
intendent with the approval of the Minister, to produce the ~r;tend~nt
books and records at the head office or chief office in Ontario Ir8Cte
of the insurer or at such other convenient place as the Superin.
tendent directs, and the officer or officers of the insurer who
have custody of the books and records arc entitled to be paid
by the insurer for the actual expenses of such attendance.
(5) The Superintendent, with the approval of the Minister, ~;~~}na.
may cause abstracts to be prepared of the books and vouchers :~~':u~r
and a valuation to be made of the assets or liabilities of any
such insurer and the cost thereof upon the certificate of the
Superintendent approved by the Minister shall be paid by the
insurer.
(6) Where the office of an insurer at which an examination ~l[:I~?~Zi~rn
is made under this section is out of Ontario, the insurer shall
pay the account of the Department in connection with such
examination UpOIl the certificate of the Superintendent ap·
proved by the Minister. R.S.O. 1950, c. 183, s. 16.
17.-(1) Where the head office of a licensed insurer is ~IT~oeo~r
situate out of Ontario, notice or process in any action or pro- g~~ on
ceeding in Ontario may be served upon the Superintendent Intendent
and such service shall be deemed service upon the insurer in
the case of a corporntion and upon mcmbers of the insurer
in the case of an unincorporated body or association.

(2) Every licensed insurer shall liIe ill the office of the ~r:~!J'J~
Superintendent notice of a post office address to which any
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such notice or process may be forwarded by the Superintendent
and shall (rom time to time notify the Superintendent of any
change in the address so filed.
SuperIn-

tendent to
forwa.rd
notIce or

(3) The Superintendent shall forthwith after the receipt of
any such notice or process forward it to the insurer by regis·
tered mail addressed in the manner last notified to him for
this purpose by the insurer. R.S.O. 1950, c. 183, s. 17.

Annual

18.-(1) The Superintendent shall prepare for the Minister,
from the statements filed by the insurers and from any inspec.
tion or inquiries made, an annual report, showing particulars
of the business of each insurer as ascertained from slich statement, inspection and inquiries, and such report shall be
printed and published forthwith after completion.

proocea

report

Perml8ll11"I"
lnvestmentll
R.S.O.
c.71

(2) In his annual report the Superintendent shall allow as
assets only such of the investments of the several insurers as
1960. are authorized by The Corporati01~S Act, or by their Acts or
instruments of incorporation, or by the general Acts applicable
to such investments.

8upe~.

lnt.endent·e
corr&ctlo1t3
of annual
etatementa

(3) In his annual report the Superintendent shall make all
necessary corrc<::tions in the annual statements made by all
licensed insurers as provided in this Act, and he is at liberty to
increase or diminish the liabilities of such insurers to the true
and correct amounts thereof a6 ascertained by him in the
examination of their affairs at the head office thereof in
Ontario, or otherwise.

~~~tao~l

(4) If it appears to the Superintendent, or if he has any

~"'i~~;:;~oo rea~n to sUPJ?OSe, from. the annual sta.tements prepared and

delivered to hm! by all lIlsurers that the value placed by any
insurer, incorporated and licensed in Ontario, upon the rcal
estate owned by it or any parcel thereof is too great, he may
cither rCQuire such insurer to secure an appraisement of such
real estate by one or more competent valuators, or may himself
procure such appraisement at the expense of the insurer, and
the appraised value, if it varies materially from the statement
or return made by the insurer, may be substituted in the annual
report of the Superintendent.
Appral&e-

ment orrelll
etltate held
lUI Mlcurlty
ror loanll

(5) In like manner, if it appears to the Superintendent, or
if he has any reason to suppose, that the amount secured by
mortgage or hypothec upon any parcel of real estate, together
with the interest due and accrued thereon, is greater than the
value of the parcel, or that the parcel is not sufficient for the
loan and interest, he may procure all appraisement thereof
and, if from the appraised value it appears that the parcel is
not ndequate security for the loan and interest, he may write
off the Io.'ln and interest a sum sufficient to reduce the loan to
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such an amount as may fairly be realizable from the security,
in no case to exceed the appraised value, and he may insert the
reduced amOUll t in his ann ual report.
(6) In like manner, if it appears to the Superintendent, or ~~grn~r
if he has any reason to suppose, that the value of any other ?~~:tmunts
investment of the funds of the insurer is less than the amount
of the value of the investments shown in the books of the
insurer, he may make or c,use to be made an appraisal of the
security, and, if from the appraised value it appears that the
value of the security as shown on the books of the insurer is
greater than its true value as shown by the appraisa.l, he may
reduce the book value of the security to such amount as may
fairly be realizable from the security, in no case to exceed the
appraised value, and he may insert the reduced amount in
his annual report. R.S.O. 1950, c. 183, s. 18.

10. Upon request by the Minister, the Superintendent shall f~t~~'dllnt
prepare for the consideration of the Lieutenant Governor in tOffiro~\on
Council a report upon the petition of an insurer, praying to 1l..~,utbo~,Iza.~r.
· -~ h y ord
on 0 o)ur
have .Its bond s autI
lonzeu
er·III counCI·1 f or acceptance bonds
in lieu of personal or private suretyship pursuant to any Act of
Ontario wherein or whereby the Lieutenant Governor in
Council is empowered to authorize the giving or acceptance of
securities or of the personal bonds of sureties, and in such
report the Superintendent shall set out all material facts
relating to the age, paid-up capital, surplus of assel::s over
liabilities, underwriting experience and generally such other
information relating to the financial condition and standing of
the insurer as, in his opinion, should govern the granting or
refusal of the petition. R.S.O. 1950, c. 183, s. 19.

PART If
GENERAL PROVISIONS ApPLICABLE TO
INSUR.ERS
20.~(1) This Part applies to insurance undertakell in
Ontario and to all insurers carrying on business in Ontario.

:1W~it:t.on

(2) All insurer undertaking a contract of insurance that ::'~~:::~~Ing
under this Act is deemed to be made in Ontario, whether the
contract is original or renewed, except the renewal frOIll timc
to time of life insurance policies, sh.dl be deemed to be undertaking insurallce ill Ontario within the mcalling of this Part.

(3) An insurer undertaking insurance in Olltario or that in ~~:r,r~1I on
Ontario sets up or causes to be set up a sign cOlltaining the
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name of an insurer, or that in Ontario maintains or operates,
either in its own name or in the name of its agent or other
representative, an office for the transaction of the business of

insurance either in or out of Ontario, or that in Ontario distributes or publishes or causes to be distributed or published
any proposal, circular, card, advertisement. printed form or
like document, or that in Ontario makes or causes to be made
any written or oral solicitation for insurance, or that in Ontario
issues or delivers any policy of insurance or interim receipt or
collects or receives or negotiates for or causes to be collected
or received or negotiated for any premium for a contract of
insurance or inspects any risk or adjusts any loss under a
contract of insurance, or that prosecutes or maintains in
Ontario an action or proceeding in respect of a contract of
insurance, or a club, society or association incorporated or
unincorporated that receives, either as trustees or otherwise,
contributions or moneys from its members out of which
gratuities or benefits are paid directly or indirectly upOn the
death of its members, or any of them, shall be deemed to be an
insurer carrying on business in Ontario within the meaning of
this Act. R.S.O. 1950, c. 183, s. 20.

LICENCES
N_lty

21.-(1) Every insurer undertaking insurance in Ontario or
carrying on business in Ontario shall obtain from the Minister
and hold a licence under this Act.

PrOhIbition

(2) Every insurer undertaking insurance or carrying on
business in Ontario without having obtained a licence as required by this section is guilty of an offence.

PrOblbltlon

(3) A perSOli who in Ontario does or causes to be done any
act or thing mentioned in subsection 3 of section 20 on behalf
of or as agent of an insurer not licensed under this Act or who
receives directly or indirectly any remuneration for so doing
is guilty of an offence.

tor

Il~nce

agaInst pereon a<:tlnlj:

on behalror
unlloellll&d

Insurer

Exception

R.S.C. 1960,

0.71

(4) The following shall not be deemed insurers within the
meaning of this Act or required or entitled to be lic(;nsed as
such:
1. Pension fund societies or employees' mutual benefit

societies incorporated under The Corporations Act.
2. Corporations mentioned in paragraphs 3 and
tion 265.

.I,

of sec-

3. A trade union in Ontario that under the authority of
its incorporating Act or charter has an assurance
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or benefit fund for the benefit of its own members
exclusively.
4. Mutual benefit societies whose memberships arc con·
fined to railway employees and that do not grant
mortuary or funeral benefits.
(5) An insurer incorporated and licensed by Ontario that ~:uthor..
carries 011 or solicits business in any foreign jurisdiction with_llllJurance
out bcinl:" first authorized so to do under the laws of the
foreign jurisdiction is guilty of an offence. R.S.O. 1950,
c. 183, s. 21.
22. Nothing in this Act prevents a licensed insurer that ~Nh8uunc.
has lawfully effected a contract of insurance in Ontario from ~n~l~';.:~d
reinsuring the risk or part thereof with an insurer transacting
business out of Ontario and not licensed under this Act.
R.S.O. 1950, c. 183, s. 22.

23.-(1) Upon due application and upon proof of com- ~~ea~ l~y
pliancc with this Act, the i\'linister may issue a licence to be UCllnllBd
undertake contracts of insurance and carryon business in
Ontario to any insurer coming within one of the following
classes:
1. Joint stock insurance companies.
2. Mutual insuranc.e c.orporations.
3. Cash-mutual insurance corporations.
4. Fraternal societies.
5. Mutual benefit societies.
6. Companies duly incorporated to undertake insurance
contracts and not within classes 1 to 5,
7. Rceiproca.l or inter-insurance exchanges.
8. Underwriters or syndicates of underwriters operating
on the plan known as Lloyds.
9. Pension fund associations.
(2) A licence issued under this Act authorizes the insurer rr:~';'()f
named therein to exercise in Ontario all rights and powers
reasonably incidental to the carrying on of the business of
insurance named therein that are not inconsistent with this
Act or with its Act or instrument of incorporation or organization. R.S.O. 1950, c. 183, s. 23.

24.-(1) The Lieutenant Governor in Council may make ~=g.t
regulations determining and defining classes of insurance (or
the purposes of this Act and of licences granted to insurers
under this Act.
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on

(2) Subject to the provisions of the Parts of this Act that
particubrly relate to the classes of insurers mentioned in section 23, a licence may be granted to an insurer to carryon any
one or mOrc of the classes of insurance defined in section 1 and
such other classes as arc prescribed by the regulations.

ClIrTY

In~umn08

bualne811

Det.Qnnlna-
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(3) For the purposes of this Act, the Superintendent may
determine the class or classes of insurance into which the circumstances or conditions in any case may bril1g any insurance
granted or that may be granted in respect thereto. and the
policy form for the class of ill$UranCe to be used thereunder.

LImited or
conditional

(4) ."oy licence may be issued subject to such limitations
and conditions as the i\'linister prescribes. R.S.O. 1950,
c. 183, s. 24.

~:~~r:-b8l"ll

25. It shall be a condition of a licence to carryon autoinsurance in Ontario, for breach of which such licence
Illay be cancelled, that. in any action or proceeding in Ontario
.
__ .1 •
•
d' .
r
against
a I'lcen~'U
Insurer, or •
Its Insure, anslllg out 0 a motor
vehicle accident in Ontario, such insurer shall appear and
shall not set up allY defence to a claim under a policy issued
out of Ontario that might not be set up if such policy were
issued in Ontario in accordance with the law of Ontario
relating to motor vehicle liability policies. R.S.O. 1950, c. 183.

1I00nce

llu~omfbl1~ mobile

~4~aell8U

Ontario

s.25.
Scope or nre
Insurance
licence

26. Every insurer licensed for the transaction of life insurance may. under the authority of its licence, unless the licence
expressly provides otherwise, issue annuities and endowments
of all kinds and also include in any policy of life insurance, in
respect of the S<'lme life or lives insured thereby, disability
insurance and double indelllnity insurance. R.S.O. 1950,
c. 183, s. 26.

Scope or
insurance

27.-(1) Every insurer licensed to carryon fire insurnnce
may, subject to its Act of incorporation and subject to the
restrictions prescribed by the licence, insure or reinsure any
property in which the insured has an insurable interest against
loss or damage by fire, lightning or explosion and may insure
or reinsure the same property against loss or damage from
falling aircraft, earthquake, windstorm, tornado. hail, sprinkler
leakage, riot, malicious damage, weather, water damage,
smoke damage, civil commotion and impact by vehicles and
anyone or more perils falling within such other classes of
insurance as are prescribed by the regulations.

lnauranoo of
llutomobllee

(2) An insurer licensed to carryon fire insurance may
insure all automobile against loss or damage under a policy
falling within Part IV of this Act, but, in the case of a purely

lloenee
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mutual fire illsurancc corporation, incorporated or licensed in
Ontario and carrying on business all the premium notc plan,
the automobile shall be specifically illsurcd under a policy
separate from that insuring other property. 1956, c. 32, s. 1.

28. Every insurer licensed for the tran&'\ction of aulo- ~~~~bll\l
mobile insll:-lllce may, under tl~c authorit~ of its ~iCCIlCC.l~~~\lnoe
unless the hcence expressly prOVIdes otherWIse, proVide the
restricted accident insurance authorized under section 220.
1951, c. 39, s. 2.
.

29.-(1) A heellce shall not be granted,
(a) to a joint stock insurance company undertaking life
insurance, unless the company fumishes to the
Superintendent satisfactory evidence that of the
c.,pital stock not less than $200,000 has been bonafide
subscribed for and allotted, and at least $100.000 of
the subscribed stock has been paid in, in cash;
(b) to a joint stock insurance company undert.,king any
one or more classes of insurance other than life, except
upon proof,

Rostrictions

onlCrantlng
lloenCe5

(;) whece the company;' undectak;ng ;n'umncc
in Ontario only, that of the capital stock not
less than $50,000 has been bona fide subscribed
aud allotted, and at least 525.000 of the subscribed stock has been paid in, in cash, and
(ii) whcre the company is undertaking insurance
in Ontario and elsewhere, that of the capital
stock not less than $100,000 has been bonafide
subscribed and allotted, and at least $50,000 of
the subscribed Hock has been paid ill, in cash.
(2) A licence shall not be granted to a mutual insurnncc Idcm
corporation, a cash-mutual insurance corporation, an insurance
company mentioned in paragraph 6 of subsection 1 of section
23, a reciprocal or inter-insurance exchange, or to an lInderwriter
or syndicate of underwriters operating 011 the plan known as
L1oyds, except upon proof that the net surplus of assets ovcr
all liabilities exceeds the amount fixed by subsection I for thc
paid in capital stock of joint stock insurance companics, and
that such net surplus of assets over all liabilities together with
the contingent liability of mcmbers, if any, exceeds the amount
fixed by subsection 1 for the subscribed and allotted capital
stock of joint stock insurancc cOlllp,lIlies for the rcspecti\'e
classes of insurance mentioned therein.
(3) Subsection 2 docs not apply to a purely mutual insur- :(ful~,:,'tI.()1I
ance corporation incorporatcd under the law of Ontario alJ(l8tlction 2
insuring only risks other than mercantile and manufacturing
011 the premium note plan.
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(4) A licence shnllnot be granted to all insurer except upon
proof that it has complied with the provisions of this Act and
the regulations applic..'lble to it.

of other
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Licence tor

(5) A licence shall not be granted to an insurer for the
transaction of both fire and life insurance unless it maintains
scp..1.rate and distinct accounts, funds and securities in respect
of its business of life insurance, and those funds and securities
are available only for the protection of the holders of its
policies of [ife insurance and are not liable for the payment
of claims arising from auy other class of insurance that it
undertakes, and it complies with such other requirements as
the Superintendent imposes for the purposes of this subscction.

Evidence

(6) Where the head office of an applicant for a licence under
this Act is situate out of Ontario, a licence shall not be ~ranted
except upon proof of its ability to provide for the payment at
maturity of all its contracts, but the Superintendent may
accept as sufficient the fact that it is licensed by any other
government in Canada.
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(7) A licence shall not be granted to a corporation that is
incorporated under the law of a prqvince other than Ontario
unless its head office and chief place of business is situate in
that province. R.S.O. 1950, c. 183, s. 28.
ao. The Superintendent may require such notice of the
application for a licence to be given by publication in The
Ontario Gazette and elsewhere as he deems necessary.. R.s.a.
1950, c. 183, s. 29.
31.-(1) Belore the issue of a licence to an insurer, such
!nsurer shall file in the office of the Superintendent the followmg documents:
1. A certified copy 01 its Act or other instrument of

incorporation or association and of its constitution
and by-laws and regulations verified in a manner
satisfactory to the Superintendent.
2. A certified copy of its last balance sheet and auditor's
report thereon.
3. 1£ the hea.d office of the insurer is out of Ontario,
notice of the place where the chief office of the insurer
in Ontario is to be situate.
4. Copies of all poticy fonns and forms of application
for insurance proposed to be used by the insurer in
Ontario.
5. Any evidence or documents required by other Parts
of this Act.

Sec. 35 (1)
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(2) The applicant for a licence shall furnish such evidence
as the Superintendent deems necessary that the requirements
of this Act have been complied with and that the applicant
is entitled to the licence applied for. RS.O. 1950. c. 183, s. 30.

EvideDOIt

32.-(1) Upon application being made for a licence under ~i~ie:~::s
this Act by an insurer incorporated aft,er the 1st day .of rl~~rganlza
January, 1925 under any general or special Act of Ontano,
there shall be submitted to the Superintendent a sworn statement setting forth the several sums of money paid in connection with the incorporation and organization of the insurer, and
such statement shall, in addition, include a list of all unpaid
liabilities, if any. in connection with or arising out of the
incorporation and organization.
(2) Until the liccnce is granted, no payments on account of ~::'if:dat
expenses of incorporation and organization shall be made out
of the moneys paid in by shareholders, except reasonable sums
for the payment of clerical assistance, legal services, office
rental, advertising, stationery, postage and expense of travel,
if any.
(3) The Minister shall not issue the liccnce until he is f.'?:c::~~~r
satisfied that all the requirements of this Act and of The Cor- ll~:,~e or
porations Act, as to the subscriptions to the capital stock, the R.S.C. 1960.
payment of money by shareholders on account of their sub- 0.71
scription!>, the election of rlirectors anrl other preliminaries
have been complied with, and unless he is satisfied that the
expenses of incorporation and organization, including the
commission payable for the sale of the stock of the insurer,
are reasonable. R.S.O. 1950, c. 183, s. 31.
33. An insurer that has applied for a licence and has com- ~~~~to
plied with this Act and The Corporations Act is entitled to the
licence. R.S.O. 1950, c. 183, s. 32.
34.-(1) Subject to section 304, the licence shall be in such FJg:~ceor
form or forms for the different classes of insurers as are from
time to time determined by the Minister, and shall specify
the business to be carried on by the insurer.
(2) The licence expires on the 30th day of June in each ~~r;;no:'r
year, and may be renewed from year to year or for any term
less than a year. R.S.O. 1950, c. 183, s. 33.

f:\l::;e

35.-(1) Where written notice has been served on the
Superintendent and upon proof of an undisputed claim arising ~1~1~vut&d
from loss insured against in Ontario remaining unpaid for the
sp.."1ce of sixty days after being due or of a disputed claim
after final judgment in the regular course of law and tellder of
a legal, valid discharge being UIlI><dd, the licellce of the insurer
is ipso facto void aud shall be deemed to be callcelll."li.

Sec.
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RevIval of

(2) The licence may be revived and the insurer may again
transact business if, within six months after notice to the
Superintendent of the failure of the insurer to pay an undisputed claim or the amount of a final judgment as provided
in this section, such undisputed claim or final judgment upon
or "gainst the insurer in Ontario is paid and satisfied. R.S.O.
1950, c. 183, s. 35.

licence
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~~~u';fe~6it 36. When the insurer fails to keep unimpaired the deposit..
unlmpalT(!<i if any, hereinafter required, the Minister may su~pend or
cancel the licence of the insurer. R.S.O. 1950, c. 183, s. 36.
I nsumclency

of a.lI8etIJ to
be reported

by Super-

intendent

SUIIPenslon

or cancellation

37.-(1) If the Superintendent, upon examination, or from
allllual statements, or upon other evidence, finds that the
assets of an insurer are insufficient to justify its continuance
in business or lO provide proper security to persons effecting
insurance with it in Ontario or that it has failed to comply
with any provision of law or with its Act or instrument of
incorporation or association, he shall so report to the Minister.
R.S.O. 1950, c. 183, s. 37 (1).
(2) If the Minister, after consideration of the report and
after a reasonable time has been given to the insurer to be
heard by him, and upon such further inquiry and investigation
as he thinks proper to make, reports to the Lieutenant Gover1I0r in Council that he concurs in the report of the Superintendent, the Lieutenant Governor in Council may suspend or
cancel the licence of the insurer.

Notice

(3) Notice of such suspension or cancellation shall be published in The Ontario Gazette and elsewhere as the Minister
directs and thereafter any person trans.'\cting business on
behalf of the insurer except for winding-up purposes is guilty
of an offence.

Limited or

(4) Whcre the Superintcndent has reported as provided in
subsection 1, the Minister or the Lieutenant Governor in
Council may direct the issue of such modified, limited or conditional licence as is deemed necessary for the protection of
persons in Ontario who have effected or effect contracts of
insurance with the insurer.

Appllcatlon

(5) Upon the suspension or cancellation of the licence of an
insurer by any government in Canada, the Superintendent may
suspend or cancel the licence of such insurer under this Act.
R.S.O. 1950, c. 183, ,. 37 (3-6).

Revival or
lIoonca

38. Where the licence of an insurer is suspended or cancellcd under this Act, it lllay be revived if the insurer makes
good the deposit, or the deficiency, as the case may be, to the
satisfaction of the Minister. R.S.O. 1950, c. 183, s. 38.

conditional
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In Canada
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30. It is the duty of the Superintendent to report to the ~,wri~~~_
Minister any contravention of this Act by any insurer licensed tlon of Aet
thereunder, and thereupon the Minister may, in his discretion,

suspend or cancel or refuse to renew the insurer's licence.
R.S.O. 1950. c. 183, s. 39.
DEPOSITS

40.-(1) Subject to subsections 2, 3 and 4, "insurer" in ~r.:~~~.~~
sections 41 to 73 shall be deemed to include only joint stock ~l~~
insurance cOI11{><'lnies, cash·mutual insurance corporations,
insurance companies mentioned in paragraph 6 of subsection 1
of section 23, insurers that undertake life insurance except
fraternal societies, and underwriters or syndicates of underwriters operating on the plan known as Lloyds. R.S.O. 1950.
c. 183, s. 40 (I).
(2) Sections 41 to 45 do not apply to an insurcr mainta.ining topgl~~~n
a reciprocal deposit with the government of another provincc regLatranta
under sections 68 to 73 or expressly excmpted by order of the
Lieutenant Governor in Council. R.S.O. 1950, c. 183,
s. 40 (2); 1951, c. 39, s. 4.
(3) Sections 41 to 73 do not apply to an insurer in respect ~('::aI.I':ltion
of its business of marine insurance.
to 73
(4) Sections 41 to 73 do 110t apply to an underwriter or ttE\~C:j~)n
syndicate of underwriters that is a member of the society
known as Lloyds, incorporated by the Imperial Statute,
Lloyds Act, 1871.
(5) In sections 41 to 73, "approved securities" means securi- ~t?C:-rif(l~
ties of or guaranteed by Canada or by any province of C.1.nada,
securities of an incorporated municipality of Canada, and such
other securities as are authorized for the investment of trust
funds under the law of the province in which they arc offered
for deposit and approved by the superintendent of insurance
of the provinces of Canada in which the insurer is carrying on
business. R.S.O. 1950, c. 183, s. 40 (3-5).
41.-(1) Every insurer carrying 011 the business of illsur- :e~~~l~t of
ance in Ontario shall, before receiving a licence under this Act,
deposit approved securities with the 1'\'linister in the following
amounts:
1. Where the insurer undertakes life insurance--$50,OOO.
2. \Vhere the insurer undertakes anyone or more classes
of insurance other than life,
1. in Ontario only-$25.000.
ll. ill Ontario and c!scwherc-----$50,000.
R.S.O.
1950, c. 183, s. 41 (1).
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In amount

(2) The Superintendent may require the deposit referred
to in subsection 1 to be increased, either before or after granting the licence, to such amount as he considers necessary.
1957, c. 51, ,. 2 (1).

ofdepoalt

INSURANCE

&C. 41 (2)

(3) An insurer may voluntarily make a deposit in excess of
the amount prescribed by this section, but no part of a voluntary deposit shall be withdrawn without the sanction of the
Minister. R.S.O. 1950, c. 183, s. 41 (2); 1957, c. 51, 5.2 (2).
~~\~g::Curl- 42.-(1) The value of such securities shall be estimated at
tlOllreoelv&t! their market value, not exceeding par, at the time they are
deposited.
Other
securities

(2) I£ any other than approved securities are offered as a
deposit, the Minister may accept them on such valuation and
on such conditions as he deems proper.

Further
deposit If
below mar-

(3) If the market value of any securities that have been
deposited by an insurer declines below that at which they were
deposited, the Minister may notify the insurer to make such
further deposit as will ensure the accepted value of all the
securities deposited by the insurer being equal to the amount
that is required by this Act to be deposited.

Failure
to make
further

(4) On failure by the insurer to make such further deposit
within sixty days after being cal1ed upon so to do, the :\1inister
may suspend or cancel the licence of the insurer.

Tltlo to

(5) The property in any stock, bonds or debentures deposit.
cd with the Mirlister under this Act or any predecessor thereof
is vested in the Minister by virtue of his office without any
formal transfer while such stock, bonds or debentures form
the who!e or any part of the deposit required by this Act.

"",m
depolllta

InterR!lt

(6) So long as the conditions of this Act arc satisfied and
no notice of any final judgment against the insurer or order
for its winding-up or for the distribution of its assets or for
administration of its deposit is given to the Minister, the
insurer is entitled to receive the interest upon the securities
forming the deposit. R.S.O. 1950, c. 183, s. 42.

Substltutlon

43. \Vhere an insurer desires to substitute other approved
securities for securities deposited, the Minister may permit the
substitution to be made. R.S.O. 1950, c. 183, s. 43.

ket value

depoliit

~ecurlties

ofe~urltles

44 . - (1) "VI
v lere .
It .IS rna d e to appear th
at an'Insurer.
certa n oasR6 having made a deposit with the Minister, has made a deposit
with any other government in Canada, the insurer is entitled,
with the sanction of the Lieutenant Governor in Council, to
withdraw the deposit with the Minister.

WIthdrawal
orde~eltln
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(2) If at any time it appears that an insurer has on deposit ~~~t~::wll.l
with the Minister under this Act a sum in excess of the pre- deposit
scribed amount, the Minister, upon being satisfied that the
interest of persons effecting contracts of insurance with the
insurer in Ontario will not be prejudiced thereby, and upon
giving such notice in The Ontario Gazette and taking such
other precautions as he deems expedient, may authorize the
withdrawal of the amount of such excess or such portion
thereof as he deems advisable, but the Minister may authorize
such withdrawal without giving notice. R.S.O. 1950, c. 183,

s.44.
45.-(1) An insurer that has ceased to transact business ~~~a ~~
in Ontario and desires to obtain a return of its deposit may give ~'::l~~to do
written noticc to that effect to the Superintendent, and shall
publish in The Ontario Gazelle a notice that it has applied to the
Lieutenant Governor in Council for the return of its deposit,
calling upon all claimants, contingent or actual, who object to
the return to file their objections with the Superintendent on
or before a day named in the noticc, which shaII not be less
than three months after the first publication of it.
(2) Upon giving the notice to the Superintendent, the insurer ~~I~Et.~~~:
shall file with him a list of all its outstanding contracts of contracb
insurance, including contracts in respect of which claims have
accrued.
(3) After the day named in the notice, if the Minister is ~ee~n ~~
satisfied that the insurer has obtained a dischargc of all such ~i:c°:ai.r r
outstanding contracts, the Lieutenant Governor in Council contract 0
may dircct that the deposit be returned.
(4) If the Minister is not satisfied that all such contracts :::tU~~ or
have been discharged, the Lieutenant Governor in Council depOsIt
may direct that a sufficicnt amount be retained to meet the
contracts unprovided for and that the remainder of the deposit
be returned, and thcreaftcr, from time to time as such Call·
tracts lapse or proof is adduced that they have been satisfied,
further return of the deposit may be directed by the Lieutenant
Governor in Council. R.S.O. 1950, c. 183, s. 45.
40. In sections 47 to 73,
1. "insured person" me..1.ns a person who enters into a
subsisting contract of insurance with an insurer and
includcs,
(a) a person insured by a contract whether named
or not; and
(b) a person to whom or for whose benefit all or

part of the proceeds of a contract of insufO,uce
is payable; and

Interpre.
tatlon
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(c) a person entitled to have insurance money
applied toward satisfaction of his judgment in
accordance with section 223;

2. "\oss" includes the happening of an event or contingency by reason of which a person becomes entitled
to a payment under a contract of insurance of money
other than a refund of unearned premiums;
3. "Ontario contract" means a subsisting contract of
insurance that,
(a) has for its subject,

0)

pcoP"'Y that at the ';me of the m,k;ng of
the contract is in Ontario or is in transit to
or from Ontario, or

(ii) the life, safely, fidelity Or insurable interest
of a person who at the time of the making
of the contract is resident in Ontario or of
an incorporated company that has its head
office in Ontario; or

(b) makes provision for payment thereunder primarily to a resident of Ontario or to an incorporatecl compnny that has its head office in
Ontario;
4. "reciprocal deposit" means a deposit of an insurer
held pursuant to section 69 or 70;

5. "reciproca.ting province" means a province that has
been declared to be a reciprocating province under
paragraph 1 of subsection 1 of section 69 or subsection 1 of section 70 with respect to the deposit of a
particular insurer. 1951, c. 39, s. 5, parl.
~~~ used
~n~\1~ure
contractll

Consent

required

III oo.ae

or

reelprocal
dePOOI~

47.-(1) Notwithstanding anything hereinafter contained
but subject to subsection 2, at any time before the granting
of all order for administration of a deposit and upon the
recommendation of the Superintendent certifying that such
action is necessary or desirable for the protection of policyholders entitled to share in the proceeds of the deposit, the
i\'Tinister may usc all or any part of the deposit for the purpose
of reinsuring all or any part of the Ontario contracts.
(2) A reciprocal deposit may be used for purposes of reo
insurance in the manner and to the extent agreed upon by
the superintendents of insurance of the reciprocating provinces and not otherwise. 1951, c. 39, s. 5, parl.

Sec. 50 (3) <al
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48.-(1) The dCl>osit maclc by an insurer under this Act ~~:~~lst.rn_
is subject to administration ill the manner hereinafter pro- deposit
vidcd.
(2) Subjcct to sections 69 and 70, the deposit shall be held fo~~h~rJI
and administered for the benefit of all insured persons under ~~~~~"'T9d
Ontario contracts and they arc entitled to share in the proceeds of the deposit.
(3) An insured person under an Ontario contract is entitled ~~rlm~g
to share in the proceeds of the deposit in respect of,
~~~~n to
(a) a claim for a loss that is covered by the contract and d(lPOlllt
that occurred before the termination dale fixed under
section 53 of this Act or section 233 of The Corpora- :;·~iO. 1960.
t1cms Act; or
(0) a claim for refund of unearned premiums, except in
the ca.se of life insurance; or
(G) a claim for payment of the legal reserve in respect
of the contract in the case of life insurance; or
(d) claims under both clauses a and b. 1951, c. 39, s. 5,

part.
40.-(1) All application for administration of a deposit ~~~l~~f~~n
shall be made by originating notice of motion to a judge of ~a;~~\~n of
the Supreme Court.
(2) The application shall be made in the county or district, ~~'g!:~tbn
(a) in which the head office of the insurer is situate; or to made
(b) in which the chid office of the insurer in Ontario is
situate if its head office is out of Ontario. 1951,
c. 39, s. 5, part.

50.-(1) With the approval of the Minister, the Supcrin~ ~~l]1~co.t;~n
tendcnt may make npplication for administration at any time lnten:i:nt
when, in his opinion, it is lleccSS<i.ry or desirable for the protection of the insured person entitled to share in the proceeds
of the deposit.
(2) In the case of a reciprOClI deposit held in Ontario, the
superintcndcnt of insurance of a reciprocating province lllay
make application for administration of the deposit.

Idam

(3) An insured person cntitled to share in the proceeds of a t~f~,;;~~n
deposit may make application for administration of the deposit pel'llQn8
upon producing cvidcnce,
(a) that hc has served thc Superintendent with a notice
in writing of his intcntion to make application if thc
Superintcndent or the supcrintcndcnt of insurancc of
a reciprocating province docs not apply; and
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that sixty days have elapsed since the service of the
notice and that no application for administration of
the deposit has been made.

~uu;:rl~ell.

(4) In the case of a reciprocal deposit, if the Superintendent
notice as, provided in ,subsection 3, he shall
the superintendent of Insurance of each reciprocating province that he has been so served. 1951, c. 39,
s. 5, part.

service or

51.-(1) The applicant for administration of the deposit
shall serve the originating notice of motion at least ten days
before the date specified in the notice for the making of the
application.

~1n~?:1 is served witl~ a
dePQlllf
forthwith notify

notloe of
motion

(a) upon the insurer or, where the insurer is in liquida-

tion, upon the liquidator of the insurer; and
(b) upon the Superintendent; and
(c) in the case of a reciprocal deposit, upon the supenn.

tendent of insurance of each reciprocating province.
Order for
admlnlatra·
tlon

(2) An applicant for administration is entitled to an order
for administration upon proof,
(a) that the licence of the insurer has been cancelled, and

that its assets are insufficient to discharge its outstanding liabilities; or
(b) that an order has been made for the winding up of
the insurer; or

(c) that the insurer has failed to pay,
(i) ,n und;sputed cla;m fa, s;xty days aft" ;t has

been admitted, or
(ii) a disputed claim after final judgment and tender
of a valid discharge,
if the claim arose under a contract of insurance in respect of
which the deposit is subject to administration. 1951, c. 39,
s. 5, part.
Reoelver.

appoint-

ment

~~r:~~~l
appoIntment

~~'~iO' 1900.
n.S.C.1962,
e.296

52.-(1) Upon granting all Order for administration, the
court shall appoint a receiver to administer the deposit.

(2) Where a provisional liquidator Or a liquidator has been
appointed under this Act or The Corporations Act Or a liquida·
tor has been appointed under the Winding-up Act (Canada) to
wind up a company that has made a deposit under this Act,
the court may appoint the provisional liquidator or the liquidator as the cC(:eiver to administer the deposit.

Sec. 54 (2)
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(3) Thereupon the provisional liquidator or the liquidator ~~t'~\;e
shall administer the deposit for the benefit of the insured per- ::~jnLe:'
sons entitled to share in the proceeds thereof in accordance
with the provisions of and the priorities set out in this Act.
1951, c. 39, s. 5, part.

53.-(1) Where a termination date has not been fixed by a J:t~Jnlltlnn
provisional1iquidator or a liquidator under section 233 of The n.s.a. 19CO.
Corporations Act, forthwith after his appointment, the receiver o. 71
shall fix a termination date for the subsisting contracts of
insurance of the insurer, and on and after that date coverage
and protection under the Ontario contracts cease and determine and the insurer is not liable under any such contract for
a loss that occurs after that date.
(2) Where a receiver administcring a reciprocal deposit ;;lm:~~~(>n
held in another province for the benefit of the insured persons ~~~~~on
under Ontario contracts fixes a termination date for the sub- yreoe~·er
. . contracts 0 r·msurance ate
r h msurer,
"
na-not"er
Slstmg
on an d a rter t hat provInce
date coverage and protection under the Ontario contracts
cease and the insurer is not liable under any such contract
for a loss that occurs after that date.
b,

(3) The termination date shall not be less than twenty and ~~':inatl(lll
not more than forty-five days after the date upon which the ga~ to be
receiver was appointed.
xe
(4) The receiver shall forthwith give notice in writing of r;~~a1~o~
the termination date to the Superintendent and, in the case date
of a reciprocal deposit, to the superintendent of insurance of
each reciprocating province.

(5) The receiver shall forthwith publish notice of the ter- ~rU~~tr,;:oll
mination date in The Ontario Gazette and in the official gazette
of each reciprocating province and in such newspapers circulating in those provi':!ces as the receiver in his opinion deems
advisable in order to give reasonable notice of the termination
date. 1951, c. 39, s. 5, part.

54.-(1) The Superintendent, upon recclvlIlg notice of a :;;~~::/o
termination
POT$Od M
. r date
. fixed by the receiver administering the un
or
d eposlt 0 an msurer, shall forthwith takc such action as he Ontario
·
b
l
"
h
"
r
h
·
.•
dcontractll
dcems a d Visa e In t c mterests 0 t e msun::u persons un er
Ontario contracts to give notice of that date to them as soon
as is reasonably possible.
(2) Without restricting the generality of subsection 1, the ~~~~~
Superintendent may forthwith require each agent of the po~ne
insurer in Ontario to forward to him a list showing the lIame
and address of each persOIl who hns entered into a contract
of insurance with the insurer of whom the agent hns a record.
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(3) On receipt of each list forwarded by an agent, the Super·
intendent may send by ordinary mail to each person whose
name appears on the list a notice containing,
(a) the termination date fixed by the receiver;
(b)

the name and address of the receiver to whom particulars of claims for loss and claims for refund of
unearned premiums should be submitted; and

(c) such other information as the Superintendent deems
advisable.
Publlcatlon
ofcontenta

(4) The Superintendent in his discretion may publish,
broadcast or otherwise communicate or distribute the information containcd in the notice, cithcr generaIly or in any
particular arca or cnse, in such manncr and by such means as
he deems best suited to convey the information to the insured
persons as soon as is reasonably possible having regard to all
the circumstances. 1951, c. 39, s. 5, part.

Dut)' of
ro<:elver
on nppolnt-

55. Forthwith after his appointmcnt, the receiver shall,
(a) can either upon the insurer or its agent or liquidator
to furnish a list of all insured persons who are entitled
to share in the proceeds of the deposit; and

of nollce

tnellt

(b) call upon all insured persons who are entitled to share

in the proceeds of the deposit to file their claims if
they have not nlready done so. 1951, c. 39, s. 5, pa!t.
Powe'" or
!l.lnster or

Supreme
Court

exeroisnble
by rooelver

A pplleatJon

by receiver

for order

for sale of

securltlce

56. The court. by the order appointing a receiver or by any
subsequent order, may authorize the receiver to e:<crcise, in
respcct of the accounts of the insurer, all or any of the powers
that the Master of the Supreme Court would have if he were
taking an account of the claims against the dcposit, and every
receiver so authorized hns those powcrs as weIl as all other
powers enjoyed by a receivcr appointcd under an order of the
court. 1951, c. 39, s. 5, part.
57.-(1) The recciver may apply to the court from time to
time for an ordcr authorizing him,
(a) to sell or realize upon all or part of the securities
comprised in the deposit of the insurer; and
(b)

Nullce of

lIppllc,'ltlon

to p.a,y from the proceeds thereof the costs o( the
administration of the deposit, including salaries of
office stafT, office expenses, the fee for thc services of
the receiver, fees and disbursements to adjusters and
solicitors, and such other costs and expenses as the
court dcems proper.

(2) The court may require the receiver to give such notice
of the application in such manner as the court requires.

Sec. 59 (4)
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(3) After hearing the application, the court may make the ~:~~nli. or
order and may require the receiver to comply with such conditions as the court directs. 1951, c. 39, s. 5, part.

iSS. The proceeds of the deposit are payable.
r.rg~:i:r.t
·
f
h
.
d
f
II
orpro~
a fi 1St, 10 payment 0 t c receiver an 0 a costs or
deposit
()
and expenses incurred by him in the administration
of the deposit and in payment of the remuneration,
costs and expenses of the provisional liquidator as
ordered by the Minister under section 229 of The :'·~io. HI60,
Corporalwns Act;
(b) second, in payment of the insured persons who arc
entitled to share in the proceeds of the deposit in
accordance with the priorities set out in section 59.
1951, c. 39, s. 5, part.
59.-(1) Except in the case of lifc insurancc, each insured ~r1':i:Y
who claims in respect of a loss covered by the contract tlalll1ll
that occurred beforc the termination date fixed under section
53 of this Act or section 233 of The, Corporations Act is entitled
to receive payment of his approved or settled claim in full in
priority to the insured persons who claim in respect of refunds
of unearned premiums.
person

(2) Subject to subsection I, no insured person who claims ::r~~~ned.
in respect of a refund of unearned premiums may claim such ~Ir:l',ri~um
part of the premium paid as is proportionate to the period of
his contract unexpired,
(a) at the termination date fixed by the receiver under

section 53 or fixed by the provisional liquidator or
the liquidator under section 233 of The Corporations
Act; or
(b) at the date the insured person cancelled the contract,

•

whichever is the earlier date.
(3) In the case of life insurance, each insured person who ~El?r~ty
has a claim for. a I~ covered by the contr~ct that occ:urred ~~:l~~nee
before the termmatiOn date fixed under sectIOn 53 of thiS Act
or section 233 of The Corporations Act ranks in the distribution of the proceeds of the deposit for the approved or settled
amount of the claim pari passu with insured persons under
unmatured life insurance contracts.
(4) An insured person undcr an unmatured life insurance ~~~r;;t~:'e,:,r
contract is entitled to the full amount of the legal rcserve in urePQHoy
respect of his contract determined by the receivcr according
to the valuation thereof approved by the Superintendent
under this Act. 1951, c. 39, s. 5, part.
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60.-(1) \\ihcrc an insured person has filed a claim fOr a
loss covered by the contract that occurred before the termination date fixed under section 53 of this Act or section 233 of
The Corporatiol~S Act, the receiver shall inquire into the claim
and.

reeelvor

on receipt

of clalme
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(a) may approve the claim, if a final judgment has been

obtained against the insurer in respect thereof; or
(b)

may approve the claim, if it has been adjusted or
settled by the insurer Of by the receiver at an amount
that in his opinion the claimant is reasonably entitled
to receive; or

(c)

may refuse to approve the claim or the amount
thcreor.

Appeal from

(2) An appcallies (rom any decision of the receiver, if taken
within thirty days from the date on which the person appeal·
ing received notice of the decision.

Manner of

(3) The appeal shall be taken by service on the receiver
and by the filing of a notice of motion returnable beforc a
judge of the Supreme Court in chambers who may summarily
determine the matter or may direct an issue to be tried or
may makc such other ordcr as he deems proper. 1951, c. 39,
s. S, part.

LlJlt of

ehllre In

61.-(1) The receiver shall prepare a list showing the names
of the persons who appear by the books and rccords of the
insurer or otherwise to bc entitled to share in the proceeds of
the deposit.

,.-

(2) The receiver shall prepare and attach to the list a
schedule of approved claims for losses of persons whose names
appear on the list showing in respcct of each approved claim,

receiver

appeal

per8()M

entlUed to
deposit

SChodule or
approved
clalme for

(a) the name and address of the claimant;

(b) the particulars of the contract of insurance upon
which the claim is based;

(c) whether the claim was reduced to judgment or was
adjusted or settled; and
(d) the amount to which the claimant is entitled.
Schedule
oCun-

approved

,-

claims for

(3) The receiver shall preparc and attach to the list a
schedule of unapproved claims for losses of persons whose
names appear on the list showing in respect of each claim,
(a) the name and address of the claimant;

(b) the particulars of the contract of insurance upon
which the claim is based i

Sec. 62 (2)
(e)

(b)
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the amount for whicn the claim is made or the
amount estimated by the receiver as the probable
maximum amount that will be payable under the
contract in respect of that loss.

(4) Except in the case of life insurance, the receiver shall ~~~:~~~~or
prepare and attach to the list a schedule of unearned pre- pr<lmluma
miums refundable showing in respect of each person whose
name appears on the list and wlto is entitled to a refund,
(a) his name and address;

the particulars of the contract of insurance in respect
of which the unearned premium is refundable;
(e) the date on which the policy was terminated either
by the receiver under section 53 or by the provisional
liquidator or the liquidator under section 233 of The ~'~iO'
Corporations Act, or was cancelled by the insured
person;

(b)

1950.

(d) the amount of the unearned premium as calculated

by the receiver under subsection 2 of section 59.
(5) In the case of life insurance, the receiver shall prepare ~i:.,dUle of
and attach to the list a schedule of contract legal reserves ~e~Trc~
showing in respect of each person whose name appears on the
list and who is entitled to claim for the legal reserve in respect
of his contract,
(a) his name and address;
(b) the particulars of the contract of insurance in respect
of which the legal reserve is payable;
(c) the amount of the legal reserve calculated by the
receiver under subsection 4 of section 59. 1951,
c. 39, s. 5, part.
62.-(1) Upon completion ofthe schedules and after having t.~p~~~on
paid or provided reasonable reserves out of the deposit to pay ~~ f~r:i:;rt
the amounts payable under clause a of section 58, the receiver ofclalme
may apply to the court for an order authorizing the payment
of such aggregate sum as is fixed by the court on account of
the amounts payable under clause b of section 58.

(2) Except in the case of life insurance, the receiver shall ~~r,?~~~i..n~
divide the sum mentioned in subsection 1 so as to provide for ofclafme
payment of the claims for losses in full or, if the sum is inadequate, pro rala on account of,
(a) the approved claims for losses set out in the schedule
of approved claims for losses; and
(6) the unapproved claims for losses set out in the
schedule of unapproved claims for losses,
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and shall distribute the part referred to in clause (l at such
time or times as the receiver determines to the persons entitled
thereto and shall retain the part referred to in clause b for
distribution from time to time as the unapproved daims are
approved.
'.

Payment of

unearned.

PTllmlulTUl

"r.mentor

cia me In

case arllte
Irll!u...noe

(3) Except in the case of life insurance. if there appears
to be a surplus remaining after the receiver has paid
retained a sum that, in his opinion, is reasonably adequate to
pay in full all claims for losses referred to in subsection 2, the
receiver shall divide the surplus so as to provide for payment
of all unearned premiums in full or, if it is inadequate, among
the persons entitled to a refund of unearned premiums in
proportion to the amounts payable as set out in the schedule
of unearned premiums refundable.

or

(4) In the case of life insurance, the receiver shall divide
the sum fixed under subsection 1 so as to provide for payment
of the following amounts in full or, if the sum is inadequate,
pro rata on account of,
(a) the approved claims for losses set out in the schedule

of approved claims for losses;
(b)

the unapproved claims for losses set out in the schedule of unapproved claims for losses;

(c)

the full amount of the legal reserve in respect of each
matured life insurance contract as set out in the
schedule of contract legal reserves,

and shall distribute the parts referred to in clauses a and c at
such time or times as the receiver determines to the persons
entitled thereto and shall retain the part referred to in clause b
for distribution from time to time as the unapproved claims
are approved. 1951, c. 39, s. 5, part.
Payment of

delayed.

claims

Application

to court for
dlre<ltlon

63. If a claim in respect of a loss that occurred before the
termination date is filed after the receiver has applied to the
court under subsection 1 of section 62 and before the final
order of the court discharging the receiver, the claimant is
entitled to share in the distribution of the moneys remaining
in the hands of the receiver upon proof of his claim and upon
such terms and conditions as the court directs. 1951, c. 39,
s. 5, part.
64. The receiver administering a deposit may apply to the
court at any time on summary application for directions or
advice pertaining to any matter arising in the administration
of the deposit. 1951, c. 39, s. 5, part.

Se<:. 69 (I) '1
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65. Upon the completion of the distribution of the proceeds ~r~~:i'.~~~
of the deposit, the receiver shall submit his final accounts to ~.1o~~u
the court and the court, on the passing thercof, may make an
order approving the accounts and discharging the receiver.

1951,c.39,s.5,pan.
66. ]f a claim is made after the completion of the distribu- ~i:l:R~;e
Don of the proceeds of the deposit and the discharge of the dIstribution
unpaid aner
receiver or if there is a claim against the insurer by an insured ofdepOllit
person riot fully paid by the distribution of the proceeds of
the deposit, the claimant is not barred from any recourse he
may have against the insurer, and his claim is a first lien or
charge on the assets of the insurer in winding up as provided
in subsection 2 of section 231 of The Corporations Act. 1951, :-..~? UGO.
c. 39, s. 5, part.

67. A person who holds security for his claim under a ~::::::;
contract of insurance, or who is entitled to share in the adminis- rg;~~;~~~d
tration of a fund deposited with the government of any S~d8 of
other province for the protection of persons resident in that epoa t
province, is only entitled to share in the administration of the
Ontario deposit if he abandons such special security and
releases his claim upon any other government deposit. 1951,
c. 39, s. 5, part
68.-(1) In sections 69 and 70, the expression "contracts", ~U:J~"'"
in relation to any other province of Canada, has the meaning
assigned to it by the Act of that province under which insurers
are licensed to carryon the business of insurance.

(2) This section and section.; 69 and 70 are applicable not- ~f:~I~~~8
withstanding that the insurer is or may become licensed in
one province for classes of insurance different from those for
which it is or may become licensed in another province.
(3) Sections 69 and 70 prevail over any other provisions of
this Act to the extcnt that they are inconsistent with such
other provisions. 1951, c. 39, s. 5, part.

ConflIct

69.-(1) Where an insurer has its head office for Canada ~eO:~~cal
in Ontario and makes a deposit under this Act for the purposes
of this section by virtue whcreof the insurer will not be
required to make a deposit in another province ill which it is
or may become licensed to undertake insurance, the following
provisions arc in effect:

1. The amount of the deposit to be llIade and main- ~';.'f~rn~"'·
taine<! by the insurer shall be fixed by order of the ~~n~~rl'~~d
Lieutenant Governor
in Council
the order
re't\pro.
.
. and
.
.shall OlInlt
decl arc wItat prov111CCS ar(~ reclprOC;ltlllg provlllces pro\";nC<ll
with respect to that insurer's deposit.
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security for
contracte

B.8

2. The deposit shall be held and administered as security
pari passu for the Ontario contracts of the insurer
and for its contracts in any reciprocating province.

Certiftcate

3. The !I,Enister shall, upon the requcst of the official
who issues or proposes to issue a licence to the insurer
in another province, certify under his hand that the
deposit is held in the manner provided by paragraph
2, and the Superintendent shall forward the certificate to that official and a copy to the superintendent
of ins:lrancc in each province.

of Superin-

tendent aa
to deposit

Further

4. Where, with respect to the outstanding contracts of
the insurer, it appc.."1rS to the Superintendent from
the annual statement under section 76 or any
examination of the affairs of the insurer that a further
deposit for the purposes of this section is necessary,
or where it appears to the superintendent of insurance
for another province in which the insurer is licensed
from any annual report made to him by the insurer
or allY examination of the affairs of the insurer that a
further deposit for the purposes of this section is
neceSS<1.ry and such superintendent requests the
Superintendent toobtain a further deposit, the insurer
shall forthwith deposit such further sum as the
Lieutenant Governor in Council fixes.

TralUlrer or
deposit to

5. If the insurer obtains a certificate of registration from
the Government of Canada extending to this or
another province and as a registrant makes it deposit
under the Canadian a,m British Insurance Comtxmies
Act (Canada) or the Foreigll Insurance Compatties
Act (Canada). the Minister may, on the request of
the insurer, authorize the Treasurer of Ontario to
deliver to the insurer or to transfer to the Minister
of Finance for Canada all or any part of such deposit
as the Minister thinks fit having regard to the extent
of the certificate of registration, and the Superintendent shall forthwith give notice of the delivery
or transfer to the superintendent of insurance of each
reciprocating province.

deposit

l\lLnleter of

Finance

n.s.C. 1952,

ee. 81, 125

Notice or

SUsPension

or cancella·
tlon of

Ucen08

Cessation

ofbl1slnese
In Canada

6. Where the licence of the insurer is suspended or
cancelled ul\der this Act, the Superintendent shall
forthwith give notice to the superintcndcnt of insurancc ill cach province.
7. \Vhcre the insurcr ceascs to carryon insurancc
busincss in Canada and its dcposit ltlay bc withdrawn undcr this Act, thc Superintendcnt shall
notify the superintendent of insurnncc in each province, and all claims and liabilities arising in any such

Sec. 10 (3)
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province shall be verified by the superintendent of
insurance of that province and a statement thereof
communicated to the Superintendent.
8. Where the insurer ceases to transa.ct business in or ~rb.::l~:sa
its licence is suspended or cancelled in a reciprocating ~ti~cipro.
province and notice thereof is given to the Supcrin- PTovi'hce
tendent, the Minister and the Superintendent, upon
the request of the superintendent in the reciprocating
province, may take any action that could be taken
if the insurer ceased to transact business in or its
licence was suspended or cancelled in On tario.
(2) The insurer shall not change the location of its head g~:n~~~rf
office to another province without the consent of the Minister, ~~dt~a~~er
but, where thc Minister so consents, he may authorize the o(depoalt
Superintendcnt to transfer the insurer's deposit to the minister
responsible for the deposit in that province or to the insurer,
as the minister in that province requcsts, and the Superintcndcnt shall forthwith give noticc of any change Or transfer
to the superintendent of insurance of each reciprocating province. 1951, c. 39, s. 5, part, amended.

70.-(1) Where an insurer has its head office for Canada :n,~~;~~n
in another province and there makes a deposit of such amount :M~~~d
as is fixed by the proper authority in that provincc, and Canuhda in
under the laws of that province the deposit is held as security ;:::~l~~
pari passu for its Ontario contracts and its contracts in every
reciprocating province, the Mbister, upon receipt of a certified copy of an order of the lieutenant governor in council
of the province in which the deposit is made fixing the amount
of the deposit and declaring that Ontario is a reciprocating
province with respect to that insurer's deposit, and upon
receipt of the consent of the insurer to its deposit being so
held, shall exempt the insurer from the provisions of this Act
requiring it to make and maintain a deposit.
(2) Where the insurer ceases to transact business in or its ~~~gO~
licence is suspended or cancelled in Ontario, the Superintendent t~8~~
shall forthwith give notice thereof to the superintendent of
insurance of the province in which the reciprocal deposit is
held and to the superintendent of insurance of each other
reciprocating province.
(3) Where an order is made for the administration of a ~~~~to
reciprocal deposit held in another province under subsection 1, ~'d'~rnA
the Superintendent, as soon as is reasonably possible after ant,'rl',
. 0 f notice
. 0 f the termination date fix cd by tIe
I reccn'er,
.
con I'llC8
receipt
shall proceed pursuant to section 54 to give the notice required
by that section to thc insured persons undcr the Ontario
contracts.

s.c, 70 (4)
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Transfer

(4) Where a licensed insurer is exempted under thi~ section,
the Minister shall transfer its deposit under this Act to the
minister responsible for the deposit in the province in which

or dep081t
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the insurer has its head office or to the insurer, as that minister
requests. 1951, c. 39. s. 5, part.
Agreement

to lise

71. At any time before the granting of an order for the
administration of a reciprocal deposit, the superintendent of
insurance of each reciprocating province may enter into an
agreement to use all or any part of the securities deposited
for the purpose of reinsuring all or any part of the risks of the
insurer outstanding in all or any of those provinces. 1951,
c. 39, s. 5, pari.

Application
of 68. 68-70

72.-(1) The Lieutenant Governor in Council may, on
being satisfied that any other province has enacted provisions
identical with or substantially the same as sections 68 to 70,
order that those sections apply to that province.

Boourltles to
reinsure

to other

provlnOOll

COpy of
order

(2) A copy of every order under subsection 1 shall be sent
to the supcrintcndent of insurance in each province. 1951,
c. 39, s. 5, part.

Je~:l~err~~

73.-(1) Where a licensed insurer, hereinafter called the
continuing insurer, has, by purchase or otherwise, acquired
the assets and assumed the liabilities in Ontario of another
I'lcensed 'msurer, h
' f tcr ca lied tie
I d·lscontlnumg
. . .Insurer,
ercma
or reinsured all the contracts of a discontinuing inSlirer outstanding in Ontario, the Lieutenant Governor in Council
may, upon the application of the continuing insurer, and upon
the report of the Superintendent, direct the transfer of the
deposit held by the Minister under this Act in the name of
the discontinuing insurer to the continuing insurer.

~~:"l'"net~~;

tf ern-

t nu ng
Inllurer

ElToot of
tmllllrer

(2) In any sllch case, the deposit so transferred shall thereaftcr be trc:ltcd and dealt with under this Act in the same
manner as though it had been originally deposited by the
continuing insurer. 1951, c. 39, s. 5, part.

RECORDS ANI) RETURNS

nooord or

prnlllium
Income and

,-

74.-(1) Every licensed insurer that carries on in Ontario
the business of fire insurance shall keep a record of its premium
income derived from risks located in Ontario and of claims
paid in respect of such risks so as to show at any time its
experience according to the classification of occupancy hazards
of the National Board of Fire Underwriters, with such modi·
fications as the Superintendent prescribes.

Sec. 76 (1)
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(2) If at any time it appears to the Minister on the report :J~~:l~~d
of the Superintendent that such records arc not kept in such a ;;'~~da n t

manner as to show correctly the experience of the insurer in
Ontario as required by this Act, the Minister may nominate a

dUly k011tO

competent accountant to proceed under his direction to audit
the books and records of the insurer and to give such instruc-

tions as will enable the officers of the insurer to keep the
records correctly thereafter.
(3) The expense of such an audit shall be borne by the ~r"~~fr
insurer and shall not exceed $15 per day and necessary travelling expenses of the accountant nominated and the account
shall, when certified and approved under the hand of the
Superintendent, be paid by the insurer forthwith.

(4) Every licensed insurer undertaking the business of fire :~r~~~nt
insurance in Ontario shall prepare and file annually with the r~t'.:~~~':t~
Superintendent on or before the 1st day of July in each year, 1Q88e8
on a printed form to be supplied by the Superintendent, a
sworn statement of the premium income and losses experienced
in Ontario for the calendar year next preceding the date of the
return according to the records required to be kept by this
section.
(5) Any insurer and the principal officer in Ontario of any
insurer that contravenes this section is guilty of an offence.
R.s.a. 1950, c. 183, s. 72.

Otrence

75.-(1) Every licensed insurer that carries on in Ontario ~:f,j~~6f'e
the business of automobile insurance shall prepare and file, fZn].js'{:
when required, with the Superintendent, or with such statistical
agency as he designates, a record of its automobile insurance
premiums and of its loss and expense costs in Ontario, in
such form and manner and according to such system of c1assi·
fication as he approves.
(2) The Superintendent may require any agency so desig- ~(:re"~atlon
nated to compile the data so filed in such (orm as he approves,
and the expense of making the compilation shall be apportioned among the insurers whose data is compiled by such
agency by the Superintendent who shall certify in writing the
amount due from each insurer and it is payable by the insurcr
to such agency forthwith.
(3) Subsections 2, 3 and 5 of section 74 apply mutatis Aplllioatlon.
e. 74. 8Ub8e.
2.3and6
mutandis to this section. RS.O. 1950, c. 183, s. 73.
76.-(1) Subjcct to section 296, every liccnsed insurcr shall ~~~~~nt
prepare annually and deliver to thc Supcrintendcnt, on or
before the last day of Fcbruary of e.1.ch ycar, a statcmcnt
of the condition of affairs of the insurer as at the 31st clay of
Doccmhcr next preceding, which statcmcnt shall be ill such
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form as is prescribed by the Superintendent and shul] exhibit
the assets, liabilitics, receipts and expenditures of the insurer
for the calendar year ended on such date, and shall also
exhibit particulars of the business done in Ontario during such
yC<'lf and such other information as is dccmed necessary from
time to time by the f\'linistcr or Superintendent. and such
statement shall be verified in the manuer prescribed by the

Superintendent.
ModJned
etatcment

for Canada

Ilcenseee

(2) In the case of an insurer designated by the Lieutenant
Governor in Council, the Superintendent may, in lieu of the
annual statement required to be flied by all insurers under
subsection 1, direct the preparation of a modified statement
respecting the business of the insurer in Ontario only.

verIty
statement

Who may

(3) In the c:"se of a corporation, such statement shall be
verified by the president, vice-president or managing director,
or other director appointed for the purpose by the board of
directors, and by the secretary or manager of the corporation.

Prom lIt

(4) An insurer shall, when required by the Superintendent,
make prompt and explicit answer ill reply to any inquiry
directed to the insurer by him in relation to the statement or
in relation to the transactions of the insurer in Ontario.

reply to
Inquiries

Unearned

p~mlllm8

II.

liability

(5) In the case of all classes of insurance, other than life
insurance, and in the case of all insurers, the statement shall
show as a liability of the insurer 80 per cent of the actual
portions of uneuned premiums on all business in force on the
31st day of December then last past or 80 per cent of 50
per cent of the premiums written in its policies and received
in respect of contracts having one year or less to run and pro
rata on those for longer periods.

Lire

(6) In the case of insurers transacting life insurance, the
statement shall show as a liability the valuation of outstanding
contracts of insurance according to the standard for valuation
of policies of life insurance prescribed by section 80, or such
higher standard as the insurer, with the approval of the
Superintendent, adopts.

Certain

(7) The statement shall not show as assets the unp..'lid
balances owing by agents or other insurers in respect of business written before the 1st day or October in the ne..xt preceding calendar year, or bills receivable on account o( the
same, or unpaid capital or premium on subscribed sr.ares o(
capital stock, or investment in office furnishings or equipment,
nor shall such statements include as assets any investments
not authorized by any special or general Act to which the
insurer is subject.

lneuref'll

BgeMs' bal-

anOOll. un·
securltl8B,

authorized

eto" mull.'
not show

~-~

Valuation
ofeecurltlBB

(8) Every licensed insurer may, in its anllual statement or
in any valuation of its securities required to be made, value

Sec. 79 (2)
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all of its securities having a fixed term and rate and not in
default as to principal or interest according to the following
rule: if purchased at par, at the par value; if purchased above
or below par, on the basis of the purchase price adjusted so
as to bring the value to par at maturity and so as to yield
meantime the effective rate of interest at which the purchase
was made; but the purchase price shall in no case be taken
at a higher figure than the actual market value at the time of
purchase, and the Superintendent has fuJI discretion in determining the method of calculating values according to the foregoing rule. R.S.O. 1950. c. 183, s. 74.
77. A statement purporting to show the financial condition :t~~~~~~~
of an insurer differing from the financial condition shown by
the statement filed with the Superintendent, or a balance
sheet or other statement in form differing from the form
prescribed by the regulations, shall not be published or circulated, and every insurer publishing such a statement is guilty
of an offence. R.S.D. 1950, c. 183, s. 75.

78. Every person who represents orally or in writing that r~~~~~:e
the issue of a licence to an insurer or the printing or publication c1a~~~r:~g
of
an annual statement
in the report of the Superintendent or ~
govem_
.
.
.
ment pro_
m any other publication of the Department or any other htblted
circumstance of the supervision or regulation of the business
of the insurer by law or the Department is a warranty or
guarantee of the financial standing of the insurer or of its
ability to provide Cor the payment of its contracts at maturity
is guilty of an offence. R.S.O. 1950, c. 183, s. 76.
REAL ESTATE

79.-(1) Except in the case of a fraternal society, a licensed fn~i:~~~8
insurer may acquire and hol~ absolutely for its own u~ and f~n~oldlnl
benefit such real property as IS rtecesSt1.ry for the transactIOn of
its business or bonafide mortgaged to it by way of security, and
such real property as is acquired by it by foreclosure or in
satisfaction of a debt, and may sell, mortgage, lease or otherwise dispose of the same, but such insurer shall sell any such
last-mentioned real property within seven years after it has
been so acquired.
(2) Except in the case of a fraternal society, a licensed ~tlt!on.1
insurer may acquire and hold real property in addition to that prOPflr~y
provided for by subsection 1 and may acquire or hold or
construct a building larger than is required for the tranSt1.ction
of its business and may lease any part of the building not
so required, upon complying with and subject to The Mortmain :"~4~' 1960
and Charitable Uses Act.
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Power or

(3) In the case of a fraternal or mutual benefit society, any
licensed society or any branch or lodge thereof may, subject to
its constitution or rules, acquire and hold absolutely for its

Ilcenl.ed
fraternal
lWeletle.s D.I
~o holding
land

~'orrelture

I.lre
InSlImnce
companies,
lnv811tment

oerundsln
housing

proJecta

k6i~·.f;4!l
<)

'~8W: 19~2.

lil~S-5~.
<).

3 ( an.)

I~~~~
Investment
In rea.l
estate

r::'~iO'
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own use and benefit such real estate as is necessary for the
transaction of its business or bona fide mortgaged to it by way
of security and, when so authorized by the Lieutenant Gover.
nor in Council, may acquire and hold or construct a building
larger than is required for the transaction of its business, and
may lease any part of the building not so required, and may
hold such (eal estate as is acquired by it by foreclosure or in
5...1.tisfaction of a debt, and may sell, mortgage, lease or otherwise dispose of the same; but the society, branch or lodge shall
sell any such last-mentioned real cstate within seven years
after it has been so acquired.
(4) Any such real property that has becn held by the
insurer for a longer period than seven years without being
disposed of is forfeited to Her Majesty for thc use of Ontario,
but,
(a) no such forfeiturc takes effect until the expiration
of at least six calendar months after notice in woiting
to the insurer by the Minister of the intention of Her
Majesty to claim the forfeiture; and
(b) the insurer may, notwithstanding such notice, before
the forfeiture is effected, sell or dispose of the property
free from liability to forfeiture. R.$.O. 1950, c. 183,
s. 77 (1-4).
(5) An insurer licensed for the transaction of life insurance
may make such investments to an aggregate amount not
exceeding 5 per cent of its total assets ill Canada allowed by
the Superintendent in the purchase of land in Ontario or
elsewhere in Canada where the insurer is carrying on business,
the improvement thereof, the construction of buildings thereon,
and the management nod disposa.l thereof, as are referrcd to
in The Naliorn:d llousi1lg Act, 1938 (Canada), the National
Housing Act (Canada), or the National Housing Ad, 1954
(Canada), or any amendmcnts thereto. R.S.O. 1950, c. 183,
S. 77 (5); 1955, c. 35, s. 1 (1).
(6) Except in thc case of a fraternal society, a licensed
insurer may make such investments in real estate or leascholds in Ontario and elsewherc in Canada where the insurer
is carrying on business as are referred to in paragraph 1 of
subsection 4 of section 208 of The Corporatiom Act. R.S.O.
1950, c. 183, s. 77 (6); 1955, c. 35, s. 1 (2).
LIFE INSURANCE RESERVES

Standard of

valuation

80.-(t) The valuation of contracts of life insurance issued
by insurers incorporated and licensed under the law of Ontario,
except contracts of fraternal societies licensed under this Act,

Sec. 80 (7)
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shall be based on the British Offices' Life Tables. 1893, 0"1(6),
and on a rate of interest of 3J.-2 per cent per allnum, but any
such insurer may, with the approval of the Superintendent,
adopt the American Men Ultimate Table of Mortality AM (5J
with interest at 3}1l per cent per annum, for the valuation of
contracts issued on and alter the 1st day of January, 1929.
(2) In computing such valuation, a deduction may be ~r:~~l?~
allowed from the value of a policy in the first policy year of an ~:~POlIcY
amount ascertained in the following manner, namely: in the
case of a twenty-payment life policy or any other form of
policy, except a term policy, the net annual premium upon
which is less than the corresponding net annual premium of a
twenty-payment life policy, the difference between the net
annual premium for such policy and the corresponding net
premium for a one-year term insurance, and in the case of a
policy with a net annual premium greater than that of a
twenty-payment life policy, an amount equal to the deduction
allowed in respect of a twenty-payment life policy.
(3) After the first policy year, the deduction allowed by /;e~~~~n
subsection 2 shall be diminished each year by an amount not quent years
less than one-ninth of the deduction in the first policy year
so that in the tenth year from the date of issue the value of the
policy shall not be less than that ascertained in accordance
with subsection 1.
(4) In case of policies subject to less than ten annual ~:~~~!~
premiums, the deduction ascertained as provided in sub- ~~ri~:rn
section 2 shall, in each year after the first policy year, be prem!UIJL&
reduced by an amount not less than the equal parts thereof
required to provide that the value of the policy at the end
of the premium paying period shall be not less than that
ascertained in accordance with subsection 1.
(5) No insurer shall issue any contract of life insurance :;;~~t~~lr.
that does not appear to be self-supporting upon reasonable 8Upportlne
assumption as to interest, mortality and expenses.
(6) Where a contract of life insurance provides for accident :~I~1'cktnEl/lll
or sickness insurance benefits. the Superintendent may pre- beneftta
scribe by regulations the basis for valuing such benefits, but
no deduction shall be allowed from the basis so fixed under
subsection 2, and in the valuat~on of the life insurance benefits
under such contracts, the amount of the net annual premium
upon which the deduction provided for in subsections 1 to 5
is to be based shall be the net annual premiullI c."c!usive of
the premiulTl for such accident or sickness benefits.
(7) III the ca.sc of annuity contracts, whether immediate or ~~t~~t.l
deferred, the valuation basis shall be the British Offices' Select
Life Annuity Tables, 1893 (male or female accordiug to the
sex of the nominee) with interest at 3,!./z pcr cent per annum.
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Valuation
of fraternal
soclety

(8) Where the contracts of a fraternal society are reinsured
by a licensed insurer other than a fraternal society, the
reinsurer may, with the approval of the Superintendent.
value such contracts on the American Men Ultimate Table of
l\'1ortnlity AM(6l with interest at 4 per cent per annum.
R.S.O. 1950, c. 183, s. 78.

contmatll
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INSURANCE WITH UNLICENSED INSURERS
Ineuranoe

....lth
unllooll6Cd

Ineure,..

81. Notwithstanding anything in this Act, any person
may insure property situated in Ontario against fire with an
unlicensed insurer, and any property insured or to be insured
under this section may be inspected and any loss incurred in
respect thereof adjusted, if such insurance is effected outside
Ontario and without any solicitation whatsoever directly or
indirectly on the part of the insurer. R.S.O. 1950, c. 183, s. 79.
UNDERWRITERS AGENCIES

LlcenOll

82.-(1) A policy of insurance shall not be issued through
any underwriters agency under its own name for an insurer,
unless the insurer is licensed to carry on business in Ontario
and has obtained from the Superintendent a licence to issue
contracts of insurance through such underwriters agency.

Form or

(2) Every policy of insurance issued through any such
underwriters agency shall be in a form approved by the
Superintendent and shall bear upon its face the name and
address of the insurer in a prominent and conspicuous manner,
and the name of the underwriters agency shall not appear on
the face of the policy except as a countersignature thereto.

Name on
f'lllna back

(3) On no other part of the policy shall the name of the
underwriters agency appear except that for identification
purposes the words "issued through the
.
Underwriters Agency" may be printed on the filing back of
the policy following the name of the insurer and in type not
larger than half the depth of that used in printing such name.

Evidence of
adoption of
fonn or
0llcy by

(4) Upon an application for a licence under this section,
the insurer shall furnish to the Superintendent evidence of its
approval and adoption of the form of policy to be issued
through the underwriters agency and of the authority of the
underwriters agency or its agents to bind the insurer.

Annual

(5) Every insurer licensed under this Act carrying on
business or issuing any policy of insurance through any such
underwriters agency shall file an annual return of the business
transacted through the same underwriters agency in a fonn
prescribed by the Superintendent. RS.O. 1950, c. 183, s. 80.

polley

r,naurer

IlIturn
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83. Any perSOll, other than an insurer or its duly authorized ~1l1~ckjna
who advc~t.ises or hold; himsclf out as a purchaser of ~~IY~~oo
Me Illsurance pollclcs or of benefits thereunder, or who trafficks pr(lblbl~d
or trades in life insurance policies (or the purpose of procuring
the sale, surrender, transfer, assignment, pledge or hypothe.
cation thereof to himsclf or any other person, is guilty of an
offence. R.S.O. 1950, c. 183, s. 81.
~gCI.lt,

84. Any information, document, record, statement or ~1o~~rfon
thing made or disclosed to the Superintendent concerning a
person licensed or applying for licence under this Act is
absolutely privileged. and shal1 not be used as evidence in any
action or proceeding in any court brought by or on behalf of
such person. R.S.O. 1950, c. 183, s. 82.

85.-(1) The Superintendent may require an insurer to file ~r:t~int~r
with him a copy of any form of policy or of the form of applica- POliey
tion for any policy issued or used by the insurer.
(2) The Superintendent shall report to the Minister any ~{~;r~l~on
case where an insurer issues a policy or uses an application that, POllclea
in the opinion of the Superintendent, is unfair, fraudulent or
not in the public interest, and after hearing the insurer the
Minister may, if he concurs in the report, order the Superintendent to prohibit the insurer from issuing or using such form
of policy or application.
(3) An insurer that, after being so prohibited, issues any Otl'enoo
such policy or uses any such application is guilty of an offence.
R.S.O. 1950, c. 183, s. 83.
80. Unless the contract otherwise provides, a contravention ::Yi~IO:l
of any criminal or other law in force in thc province or else- ~~~~~
whe-re does not, ipso facto, render uncnforceable a claim for lndemnUy
indemnity under a contract of insurance except where the
contravcntion is committed by the insured, or by another
person with the consent of the insured, with intent to bring
about loss or damage but in the case of a contract of life
insurance this section applies only to disability insurance
undertaken as part of the contract. R.S.O. 1950, c. 183, s. 84.

ror

PENALTIES

87.-(1) Unless otherwise provided, cvery person guilty of g.enn:l~l
an offencc under this Act shall incur a fine of lIot less than $20
and not morc than $200 for cvcry such offcnce.

s.c. 87 (2)
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SU$pen"lon
or lIoenoe

(2) In addition, where an insurer contravenes the prohibi·
tions or fails to comply with the requirements of this Act, the
Lieutenant Governor in Council may, upon the report of the
Superintendent, suspend or cancel the licence of the insurer.

Penalty ror
OOTTYln. on
buslneu
wltbout a
IIcenoe

(3) Every insurer undertaking insurance or carrying on
business in Ontario without holding a licence to do so is guilty
of an offence and shall incur a fine of $50 for each and every
day during which the default continues.

Penalty ror
default In
makln.
returns

(4) In case of default in making a return required by this
Act to be made within a limited time, the insurer or the person
required by this Act to make the return shall, in addition to
the fine provided by subsection 1, incur a further fine of $100
for every month or part thereof during which such insurer or
person neglects to file the return so required.

Durden or
proor or
llcenoe

(5) In any prosecution under this Act, whenever it appears
that the accused has done any act or been guilty of any omis·
sion in respect of which he would be liable to some penalty
under this Act or the regulations made hereunder, unless he
is duly licensed, it is incumbent upon him to prove that he is
duly licensed.

:;:::ir:ryBI.

INSURANCE

(6) The fines imposed under this Act are recoverable under

t1onor~N The Summary Convktions Act and when recovered shall be
~·~8'?· 1960. paid over to the Treasurer of Ontario for the use of Ontario.
R.S.O. 1950, c.183, s. 85, revised.

FEES AND REGULATIONS

88.-(1) Until otherwise prescribed by the Lieutenant
Governor in Council, the fees or taxes payable to the Depart·
ment by an illsurer or other person are as mentioned in
Schedule A.
Wben
payable

(2) Such fees or taxes shall be paid before a licence or the
renewal of a licence is issued. R.S.O. 1950, c. 183, s. 86 (I, 2).

Regulatloll$

(3) The Lieutenant Governor in Council may make regu·
lations,
(a) altering or amending the scale of fees or taxes pro-

vided for in Schedule A;
(b) extending the provisions of this Act or any of them

to a system or class of insurance not particularly
mentioned in this Act;
(c)

prescribing the limitations and conditions subject to
which a licence to an insurer may be issued;

Sec. 91 (4)
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Cd) generall}I for the better administration of the Department or the carrying out of the provisions of this
Act. R.S.O. 1950, c. 183, s. 86 (3); 1957, c. 51, s. 3.

PART III
INSURANCE CONTRACTS IN ONTARIO

80. Except where otherwise provided and where not in- :fP~;tlJ.on
consistent with other provisions of this Act, this Part applies
to every contract of insurance made in Ontario, other than

con tracts of

I

Ca) accident and sickness insurance;

life insurance; and
(e) marine insurance. R.S.O. 1950, c. 183, s. 87.

(b)

90. Where the subject-matter of a contract of insurance is ~:e~~e1llo
property in Ontario or an insurable interest of a person resi- o~~rl~
dent in Ontario, the contract of insurance, if signed, countersigned, issued or delivered in Ontario or committed to the
post office or to any carrier, messenger or agent to be delivered
or handed over to the insured, his assign or agent in Ontario
shall be deemed to evidence a contract made therein, and the
contract shall be construed according to the law thereof, and
all moneys payable under the contract shall be paid at the
office of the chief officer or agent in Ontario of the insurer in
lawful money of Canada. R.S.O. 1950, c. 183, s. 88.
91.-(1) All the terms and conditions of the contract of ;re~~~.:,~
insurance shall be set out in full in the policy or by writing ~nnl~dse~
securely attached to it when issued, and, unless so set out, no out In full
teno of the contract or condition, stipulation, warranty or
proviso modifying or impairing its effect is valid or admissible
in evidence to the prejudice of the insured or beneficiary.

(2) Subsection I does not apply to an alteration or modification of the contract agreed upon in writing by the insurer and
the insured after the issue of the policy.

E:lOflptlOn

(3) Whether the contract does or does not provide for its ~~~~~Ite or
renewal, but it is renewed by a renewal receipt, it is a suffi- Nloelpt
cient compliance with subsection 1 if the terms and conditions
of the contract were set out as provided by that subsection
and the renewal receipt refers to the contract by its number
or date.
(4) The proposal or application of the insured shall [lot as ~t:tk~~~rd
against him be deemed a part of or be considered with the to proPOml
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contract of insurance except in so far as the courl detennines
that it contains a material misrepresentation by which the
insurer was induced to cnter into the contract.
~gtn~=

(5) No contract of insurance shall contain or have endol"Sed
upon it. or be made subject to, any term, condition, stipula·
.tatrlm'~t In tion, warranty or proviso providing that such contract shall
"'
1.10 _ oaton be avOi"ded b y rcason 0 r any statement "
In h
1 e app Ilcalion
mat4lr1al
therefor, or inducing the entering into of the contr.lct by the
insurer, unless such term, condition, stipulation, warranty or
proviso is and is expressed to be limited to cases in which such
statement is material to the contract, and no contract shall
be avoided by rcason of the inaccuracy of any such statement
unless it is material to the contract.
t:,.y:~~~~....

"c

Mat.erlaltty,
b••
decided

(6) The Quenion o( materiality in a contract of insurance
is a Question of fact for the jury, or for the court i( there is
no jury, and no admission, term, condition, stipulation,
warranty or proviso to the contrary contained in the applica.
tion or proposal (or insurance, or in the instrument of contract,
or in any agreement or document relating thereto, has any
force or validity.

Application

(7) This section does not apply to contracts of fire or autamobile insurance. R.S.O. 1950, c. 183, s. 89.

Cop,. or

02. An insurer shall upon request furnish to the insured
a true copy of his application or proposal for insurance.
R.S.O. 1950, c. 183, s. 90.

pro~lto

be rurnlahed
to lnaured

No oontnu:t

ehall be;

lnoollllletent
with Act

03.-(1) No insurer shall make a contract of Insurance
inconsistent with this Act.

(2) An act or omission of the insurer resulting in imperfect
compliance with any of the provisions of this Act docs not
render a contract invalid as against the insured. R.S.O. 1950,
c. 183, s. 91.
Content..

04:.-(1) Every policy shall contain thc name of the
insurer, the name of the insured, the Ilame of the person or
persons to whom the insurance mOlley is p.:,wable, the premium
(or the insurance, the subject·matter of the insurance, the
indemnity for which thc insurer may become liable, the event
all the happening of which the liability is to accrue and the
term of the insurance.

AppllC3.tlon

(2) This section does not apply to contracts of automobile
and guarantee insurance. 1956, c. 32, s. 3.

or p(llloy

or eectlon
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05.-(1} Where a person incurs a liability for injury or ~~~ta~~
damage to the person or property of another, and is insured :~~~;~n.
against such liability, and fails to satisfy a judgment awarding 8l<er.utlo~re
damages against him in respect of his liability, and an cxccu- rfaau~~
tion against him in respect thereof is returned unsatisfied, ~n~t'l:g~d
the person entitled to the damages may recover by action
against the insurer the amount of the judgment up to the
face value of the policy, but subject to the same equities as
the insurer would have if the judgment had been satisfied.
(2) This section does not apply to motor vehicle liability Exoeptlon
policies. R.S.O. 1950, c. 183, s. 93.
96.-(1) Where several actions are brought for the recovery g~~sg:ld~_
of money payable under a contract or contracts of insurancc, actions
the court may consolidate or otherwise deal therewith so that
there is but one action for and in respect of all the claims
made in such actions.
(2) Where an action is brought to recover the share of one ~1:.~7a arc
or more infants, all the other infants entitled, or the trustees, r~:~~~~c~o
executors or guardians entitled to receivc payment of the money
shares of such other infants, shall be made parties to the
action, and the rights of all the infants shall be determined in
one action.
(3) In all actions where several persons are interested ill the ~~~r~V~~;;.,s
insurance money, the court or judge may apportion among the ~n;,~%d ~o
persons entitled any sum directed to be paid, and may give all
necessary directions and relief.

(4) Where the person entitled to receive money due and ;;;,~~~rc~re~c
payable under a contract of insurance, except insurance of ~~~~cnt
the person, is domiciled or resides in a foreign jurisdiction and
payment, valid according to the law of such jurisdiction, is
made to such person, such payment is valid and effectual
for all purposes. R.S.O. 1950, c. 183, s. 94.

97.-(1) Where thc policy has been delivered, the contract ~:r~:r~r')r
is as binding on the insurer as if the premium had been paid, polley
although it has not in fact been paid, and although delivered
by an officer or agcnt of the insurcr who had not authority to
deliver it.
(2) The insurer may suc for the unpaid premium and may ~t';;~f~
deduct the amount thereof from the amount for which he is ~,:g:fJ or
liable under the contract of insurancc.
promlum
(3) Where a cheque, bill of exchangc or promissory note or ~~~~~~~:~~r
any promise to pay is given, whcther originally or by way of g~~~~~~not
rcnewal, for the whole or p.."l.rt of any premium and the cheque,
bill of exchange or promissory notc or other promise to pay is
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not honoured according to its tenor, the insurer may terminate
the contract forthwith by giving written notice by registered
mail. 1956, c. 32, s. 4.
Insurer

to furnlJlh

98.-(1) An insurer, immediately upon receipt of a request, and in any event not later than sixty days after receipt
of notice of loss, shall Curnish to the insured Or person to
whom the insurance money is payable forms upon '.vhich to
make the proof of loss required under the contract. 1956.
c. 32, s. 5.

Oll"lnce

(2) An insurer who neglects or refuses to comply with subsection 1 is guilty of an offence. R.S.O. 1950, c. 183, $.96 (2).

When actlon

90. No action shall be brought fOr the recovery of money
payable under a contract of insurance until the expiration of
sixty days after proof, in accordance with the provisions of
the contract,

forma

may be

brougbt
under
contract

(a) of the loss; or
(b) of the happening of the event upon which the insur·

ance money is to become payable,
or of such shorter period as is fixed by the contract of insurance.
1956, c. 32, s. 6.
INSURANCE AS COLLATERAL SECURITY

~~~7~~~~
~~~o~mfrom ln8urer

Pllyment of

OOmml88lon

prohIbited

100.-(1) A mortgagee shall not accept or be entitled to
receive either directly or through his agent or employee, and
no officer or employee of such mortgagee shall accept or receive
any commission or other remuneration or benefit in consideration of dfecting a contract of insurance or renewal thereof
under which contract loss, if any, is payable to him as
mortgagee.
(2) No insurer or agent or broker shall pay, allow or give
any commission or other remuneration or benefit to a mortgagee or to allY person in his employ or on his behalf, in
consideration of effecting a contract of insurance or renewal
thereof, under which contract loss, if any, is payable to him
as mortgagcc.

Olfence

(3) Any insurer or other person who contravenes this section is guilty of an offence. R.S.O. 1950, c. 183, s. 93.

Rleht to
refund of
premIum
on termine_
tion of
contract

101.-(1) Wherc an insured assigns the right to refund of
premium that may accrue by reason of the cancellation or
termination of a contract of insurance under the terms thereof
and notice of the assignment is given by the assignee to the
insurer, the insurer shall pay any such refund to the assignee
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notwithstanding any condition in the contract, whether
prescribed under this Act or not, requiring the refund to be
paid to the insured or to accompany any notice of cancellation
or termination to the insured.
(2) Where the condition in the contract dealing with cancclJation or termination by the insurer provides that the
refund shall accompany the notice of cancellation or termination, the insurer shall include in the notice a statement that in
lieu of payment of the refund in accordance with the condition
the refund is being paid to the assignee under this section.
1957, c. 51, s. 4.

Idem

CONTRACTS OF GUARANTEE INSURANCE

102.-(1) Every contract of title insurance shalJ be in ~romr:°tE
writing, and, in addition to the other requirements prescribed 1l1ll11ranoo
by this Act, shall expressly limit the liability of the insurer to
a sum stated in the contract.
(2) If a question arises as to the validity of the title insured, all~:~l~rt~as
or as to the liability of the insurer, the insurer or the insured oltitJ"
or any person entitled to proceed in right of either may by
application have such question determined as provided in The :::.~{{ 1960,
Vendors a,ul Purchasers Act in the case of vendors and purchasers. R.S.O. 1950, c. 183, s. 99.
GENERAL

103. Any licensed insurer that discriminates unfairly be- ~Ore'1'i~I!~JII.'
risks in Ontario because of the race or religion of the ~l~~r~~:~l
Illsured is guilty of an offence. R.S.O. 1950, c. 183, s. 101. m1ls8lbl"
~ween

104.-(1) Where an insurer cannot obtain a sufficient dis- fn~~~~~
charge for insurance money for which it admits liability, the
insurer may apply to the court ex parte for an order for the
payment thereof into court, and the court may order the
payment into court to be made upon such terms as to costs
and otherwise as the court directs, and may provide to what
fund or name the amount shall be credited.
(2) The receipt of the registrar or other proper officer of the Pc/1~~~~;
court is sufficient discharge to the insurer for the insurance
money so paid into court, and the insurance money shall be
dealt with according to the orders of the court. R.S.O. 1950,
c. 183, s. 102.

PART IV
FIRE INSURANCE

105. In this Part, unless the context otherwise requires, ~:ro~re
"agricultural property" includes dwelling-houses, stables,
barns, sheds and outbuildings and their contents, wagons, car-
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riages, and other vehicles. saddles and harness, agricultural
engines, implements, tools, instruments, appliane;es and
machinery, household goods, we."1ring apparel, provisions,
musical instruments, and libraries, live stock, growing crops,
and crops severed from the land, fruit and ornamental trees,
shrubs and plants, and live or standing timber being upon
farms as farm property, and owned by members of the insurer
in which the property is insured. R.S.O. 1950, c. 183, s. 103,
par. 1.
I

~n~~tlon

106.-(1) This Part applies to insurance against loss of or
damage to property arising from the peril of fire in any contract made in Ontario except,
(a) insurance falling within the classes of aircraft, auto-

mobile, boiler and machinery, inland transportation,
marine, plate glass, sprinkler leakage and theft insurance;

(b) where the subject-matter of the insurance is rents,
charges or loss of profits;
(e)

where the peril of fire is an incidental peril to the
coverage provided; or

(d)

where the subject-matter of the insurance is property
that is insured by an insurer or group of insurers
primarily as a nuclear risk under a policy covering
against loss of or damage to the property resulting
from nuclear reaction or nuclear radiation and from
other perils. 1956, c. 32, s. 8, part; 1959, c. 44, s. 2.

Automobllee

(2) Notwithstanding subsection 1, this Part applies to
insurance of an automobile as provided in subsection 2 of
section 27. 1956, c. 32, s. 8, part.

Ext.ent or
by con mot

107.-(1) Subject to subsection 4 of this section and to
clause a of section 116, in :lny contract to which this Part
applies, the contract shall be deemed to cover the insured
property,

oovera!,

(a) against fire (whether resulting from explosion or

otherwise) not occasioned by or happening through,
(i) ill the casc of goods, their undergoing any process involving the application of heat,
(ii) riot, civil commotion, war, invasion, act of
foreign enemy, hostilities (whether war be de·
c1ared or not), civil war, rebellion, rC\'olution,
insurrection or military power;
(b) against lightning, but excluding destruction or loss to

electrical devices or appliances caused by lightning
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or other electrical currents unless fire onglOates
outside the article itself and only for such destruction
or damage as occurs from such firc;
(c) against explosion (nol occasioned by or happening
through any of the perils specified in subclausc ii of
clause a) of natural, coal or manufactured gas in a

building not forming part of a gas works. whether fire
ensues therefrom or not. 1956, c. 32, s. 9, part;
1957, c. 51, s. 5; 1958, c. 42, s. 1 (1).

(2) Unless a contract to which this Part applies otherwise ~c~~~~
specifically provides, it does not cover the insured property ';.~~~~l
against loss or damage caused by contamination by radioactive material directly or indirectly resulting from fire,
lightning or explosion within the meaning of subsection 1.
1958, c. 42, s. 1 (2), part.
(3) Where property insured under a contract covering at a ~~~~ra/l:El
specified location is necessarily removed to prevent loss or ~;::foe:~
damage or further loss or damage thereto, that part of the
insurance under the contract that e..xceeds the amount of the
insurer's liability for any loss incurred covers, for seven days
only or for the unexpired term of the contract if less than seven
days, the property removed and any property remaining in
the original location in the proportions that the value of the
property in each of the respective locations bears to the value
of the property in them all.
(4) Nothing in subsection 1 precludes an insurer giving ~~~~~
more e.xtended insurance against the perils mentioned therein,
but in that case this Part does not apply to the extended
insurance.
(5) An insurer licensed to carryon lire insurance may :~t':'~~ to
include in its insurance contracts a clause or endorsement l!jr:~i~rn:r,
providing that, in the case of live stock insured against death In livestoCk
or injury caused by fire or lightning, the word "lightning" is contrao::ta
deemed to include other electriml currents. 1956, c. 32, s. 9,
part.

108. A contract may be renewed by the delivery of a ~Elnnt~~i Qr
renewal receipt, identifying the policy by number, date or
otherwise, or a new premium note. R.S.O. 1950, c. 183, s. 106.

100. After an application for insurance is madc, if it is in ~Ontrn~i
writing, any policy sent to the insured shall be dccmed to bc
intended to bc in accordance with the terms of the applica.lion,
unless the insurer points out in writing the particulars wherein
it differs from the application, in which case the insured may,
within two weeks from the receipt of the notification, reject
the policy. 1956, c. 32, s. 10.

Sec. 110 (1)
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Mortll81'eee

110.-(1) Where the loss, if any, under a contract has, with
the consent of the insurer, been made payable to a person
other than the insured, the insurer shall not cancel or alter the
policy to the prejudice of that person without notice to him.

and otbor
~y~

]i'orm of

notlce

INSURANCE

(2) The length of and manner of giving the notice under
subsection 1 is the same as notice of cancellation to the
insured under the statutory conditions in the contract 1956,
c. 32, s. 11, pari.

Statutory
oondltloft8

111.-(1) The conditions set forth in this section shall be
deemed to be part of every contract in force in Ontario and
shall be printed on every policy with the heading "Statutory
Conditions" and no variation or omission of or addition to any
statutory condition is binding on the insured.

Interpretation

(2) In this section, "policy" does not include interim
receipts or binders.
STATUTORY CONDITIONS
Misrepresentation

1. H a person applying for insurance falsely describes the property to the prejudice of the insurer,
or misrepresents or fraudulently omits to communicate any circumstance that is material to be made known to the insurer in order to enable it to tudge of the risk to be undertaken, the contract
is ,":oi? a~ to an~ property III relation to which the misrepresentation or
l)1Il1""'Oll III

material.

Proper1:yof
Others

2. Unless other\\·ise specifically stated in the oontract, the insurer is not liable for loss or damage to
property owned by any person other than the insured,
unless the interest of the insured therein is stated in the contract.

3. The insurer is liable for loss or damage occurring'
after an authorized assignment under the B~nkrw/ll"
Act or change of title by succession, by operation of

Change of
Interest
law, or by death.

4. Any change material to the risk and within the
control and knowledge of the insured avoids the contract as to the part affected thereby, unless the change
is promptly notified in writing to the insurer or its local ae'ent, and the
insurer when 50 notified may return the unearned portion, If any, of the
premium paid and cancel the contract, or may notify the insured in writing
that, if he desires the contract to continue in force, he must, within fifteen
days of the receiptor the notice, pay to the insurer an additional premium,
and in default of such payment the contract is no longer in force and the
insurer shall return the unearned portion, if any, of the premium paid.
Material
Change

Termination
of Insurance

6.-(1) The insurance may be terminated;

(a) subject to the statutory provision relating to cases where loss

under the contract has, with the consent of the insurer, been
made payable to some person other than the insured, by the
insurer giving to the insured at any time fifteen days notice of
cancellation by registered mail, or five days notice of Clncellation personal1:y deli\-ered, and, if the insurance is on the cash
plan, by refundmg the excess of premium actually paid by the
Insured beyond the pro rata premium for the expired time;
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(b) if on the cash plan, by the insured giving written notice of ter-

mination to the insurer, in which case the insurer shall, upon
surrender of this policy, refund the excess of premium actually
pai~ by .the insured beyond the customary short ratc for the
expIred time.
(2) Repayment of the excess premium may be made by money. postal
orexpress company money order, or by cheque payable at par.

(3) If the notice is given by registered letter the repayment shall
accompany the notice.
(4) The fi(teen days mentioned in clause a of subparagraph 1 of this
condition commences to mn from the dar following the receipt of the
registered letter at the post office to w~ich it IS addressed.

Requirements
After Loss

6,-(1) Upon the occurrence of any loss of or damage
to the insured ploperty, the insured shall, if the 10!lS
or damage is covered by the contract, in addition to
observing the requirements 01 conditiOllS 9, 10 and II,
(a) forthwith give notice thereof in writing to the insurer;
(6) deliver as soon as practicabl~ to the insurer a proof of loss verified
by a statutory declaration,
(i) giving a complete inventory of the destroyed and damaged
property and showing in detail quantities, costs, actual
{;ash value and partiCblars of amount of loss claimed,
(ii) stating when and how the loss occurred, and if c.'luscd
by fire or explosion due to ignition, how the fire or explosion
originated, so far as the insured knows 01" believes,
(iii) stating that the loss did not occur through any wilful act
or neglect or the procurement, means or connivance of
the insured,
(iv) showing the amount of other insurances and the names
of other insurers,
(v) showing the interest of the insured and of all others in
the property with particulars of all liens, encumbrances
and other charges Upal the property,
(vi) showin¥ any changes in title, usc, occupation, locatio",
possessIon or exposures of the property smce the issue of
the contract,
(vii) showing the place where the property insured was at the
time of loss;
(c) if required, give a complete irl'lentory of undamaged property and
showing in d~tail quantities, cost, actual cash value:
(d) if required and if practicable, produce books of account, warehouse receipts and stock lists, and furnish invoices and other
vouchers verified by statutory declaration, and furnish a copy
of the written portion of any other contract.
(2) The evidence furnished under clauses c and d of subparagraph 1 of
this condition shall not be considered proofs of loss within the meaning
of conditions 12 and 13.
Fraud

7. Any fraud 01" wilfully false statement in a statutory
declaration in rel.1tion to any of the above particulars,
vitiates the cl.1im of the person making the declaration.

Who may
gfve notice
and proof

8. Notice of loss may be given and proof of foss
may be made by the agent of the insured named in
the contract in case of nbsence or inability of the
illSllred to give the notice or mnkc the proof. and nbscuce or inability being satisfactorily accounted for, or ill lhe like case,
or if the insured refuses to do so, by a person to whom nny p.1rt of the
insurallce money is payable.

S8S
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9.-(1) The insured, in the event of any lou or
damage to any prope!"ty insured uoder the contract,
shall take all rC3lOflOlblc steps to pcevent furthec- d.1mage to suth property
10 damaged and to prevent damage to other property insured hereunder
including, if nc:ass:ary, its removal to prevent damage oc further damage
thereto.
Salvage

(2) The insurtr shall contribute pro rata to....ard' any te3lOnable and
proper expenses in connc<:tion .... ith steps taken by the- insured and required
under subl,l'lr.lgnph 1 of this condition aoc:onling to the respective interests
of the partaes.
Entry, Control,
10. After loss or damage to inIJured property, the
Abandonment insurer has an immediate right of a.ooess and entry by
accredited agents sufficient to en..... ble them to sun.oey
and examine the poroperty, and to make an estimate ol the loss ()( damage,
and, after the in!IUred has secured the property, a further right of aee.e.
and entry luffi~nt to enable them to make apprailCment or particular
estimate of the Ios.s or damage, but the insurer is not entitled to the control
Of possession or the insured pro!X'rty, and without the con~nt of the insurer there can be no abandonment to it of insured property.
11.-(1) If any difference arl5CS as to the value of
the property insured. the property saved or the amount
of the loss, that value and amount shall, whether the right to recover on
the contract is disputed or not, be ascertained by two competent and
disinterested appraisers, the insured and the inSllrer e.1ch 5Clecting one,
and the two so cht)SCn then selecting a competent and disinterested umpire.

Appr;li5;11

(2) The appraisers together shall then estimate and appraise the loss
or damage, stating separately the sound values and damage and, failing
to a~ee, shan submit their differences to the umpire, and the finding in
writmg of any two determines the value of the property insured, the pwperty saved and the amount of loss.

(3) The part>r-t thereto shall pay the appraisers respectively sdected
by them and shall bear equally the expense of the appraisal and Ulnpire.

When Loss
P;lyable

12. The loss is payable ...·ithin sixty days aftes- completion of the proof of loss, unl~ the contract provides
for a shorter period.

13.-(1) The insurer. instead of making payment,
may repair, rebuild. or replace the property damaged
Of lost, giving wriuen notice of its intention 10 to do within thirty days
after receipt of the proofs of loss.

Replacement

(2) In that event the in5uI"C'r 5hall commence to 10 rep.1ir, rebuild, or
replace the property within forty-li~'e dars after receipt of the proofs of
loss. and shall thereaher proceed with all due diligence to the complction
thereof.

Action

14. E"cry aetion or proceeding against the insurer
ror the recovery of a claim under or by virtue of this
contract is absolutely barred nnless commenced within one year nCJ{t after
the loss or damage occurs.
Notice

15.-(1) Any written notice to the insurer may be
delivered at. or sent by registered mail to, the c;hid
ageney or office of the insurer in Ontario or delivered or so Sfnt to any
authorized agent or the insurer therein.
(2) Wriuen notice may be given to the insured by letter personally
delivered to him or by registered letter addressed to him at his!atest post
office address IJOtified to the insurer, or..... he~ no addre:a is notified and
the address is not knovm, a(ldrcssed to him at the post office or tbe agency,
ir any, rrom which the application .".as reech"ed.

1956, c. 32, s. 11, part.

Sec. 114 (4) (a)
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112. In case a party fails to name an appraiser under ~:p~~~r
statutof.Y condition ~ 1 of ~tioll 1 ~ 1 within seven .c1ear days ~~~~~~Ory
after bCllIg served WIth wntten notice so to do. or III case the condItIon 11
appraisers fail to agree llpon an umpire within fifteen days
after their appointment, or in casc an appraiser or umpire
refuses to act or is incapable oi acting or dies, a judge of the
county or district court of the county or district in which the
appraisal is to be made may appoint an appraiser or umpire,
as the ca.sc may be, upon the application of the insured or of
the insurer. 1958, c. 42, 5.2.
113. A contract containing,
Ca) a deductible clause; or
Cb) a co-insurancc. average or similar clause; or
Ce) a clause limiting recovery by the insured to a speci·
tied percentage of the value of any property insured
at the time of loss, whether or 110t that clause is
conditional or unconditional,

Llmltatlon

orlfablUty

claullll

shall have printed or stamped upon its face in red ink the
words "This policy contains a clause that may limit the
amount payable", failing which the clause is not binding upon
the insured. 1959, c. 44, s. 4.
114.-(1) Where on the happening of any loss Of damage ~~~~~~llon
to property insured there is in force more than one contract
covering the same interest, each of the insurers under the re·
spective contracts is liable to the insured for its rateable
proportion of the loss, unless it is otherwise expressly agreed in
writing between the insurers.

(2) For the purpose of subsection 1, a contract shall be ~,rrfg~:ny
deemed to be in force notwithstanding any term thereof that ~:t~nM
the policy will not cover, come into force, attach or become
insurance with respect to the property until after full or partial
payment of any loss under any other policy.
(3) Nothing in subsection 1 affects the validity of any ~e:~~~rIOIUl
divisions of the sum insured into separate items, or any limits valid
of insurance on specified property, or any clause referred to in
section 113 or any contract condition limiting or prohibiting
the having or placing of other insural\ce.
(4) Nothing in subsection 1 affects the operation of any =[~rlndeductible clause and,
rateable
proportlOliB

(a) where olle contract contains a deductible. the pro
rata proportion of the insurer under th:lt contract
shall be first ascert..'lined without reg:lrd to the clause
and then the clause shall be applied only to aITect
the amount of recovery under that contract; and
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where more than one contract contains a deductible,
the pro rala proportion of the insurers under those
contracts shall be fil'"St ascertained without regard to
the deductible clauses and then the highest deductible
shall be pro rated among the insurers with deductibles
and these pro rated amounts shall affect the amount
of recovery under those contracts. 1956, c. 32,

s.13,part
Idem

(5) Nothing in subsection 4 shall be construed to have the
effect of increasing the pro rata contribution of an insurer
under a contract that is not subject to a deductible clause.
1959,C. 44,5. 5.

~~'~d,:~m,ed

(6) Notwithstanding subsection I, insurance on identified
articles is a first loss insurance as against all other insurance.
1956, c. 32, s. 13, part.

"'rtleL"

neU.rrrom
rorreltur.

115. Where there has been imperfect compliance with a
statutory condition as to the proof of loss to be given by the
insured and a consequent forfeiture or avoidance of the insurance. in whole or in part, and the court deems it inequitable that the insurance should be forfeited or avoided on that
ground, the court may relieve against the forfeiture or avoid·
ance on such terms as seem just. 1956, c. 32. s. 15.
116. Where 11 controct,

(a) excludes any loss that would otherwise fall within
the coverage prescribed by section 107; or
(6) contains any stipulation, condition or warranty that
is or may be material to the risk including, but not
restricted to, a provision in respect to the use, condition, location or maintenance of the insured property,

the exclusion, stipulation, condition or warranty is not binding upon the insured, if it is held to be unjust or unreasonable
by the court before which a question relating thereto is tried.
1956, c. 32, s. 16, part.
Waiver or
torm or

117.-(1) :'-:0 term or condition of a contract shall be
deemed to be waived by the insurer in whole or ill part unless
the waiver is dearly expressed in writing signed by a person
authorized for that purpose by the insurer.

Idem

(2) Neither the insurer nor the insured shall be deemed to
have waived any term or condition of a contract by any act
relating to the appraisal of the amount of loss or to the delivery and completion of proofs, or to the investigation or
adjustment of any claim under the contract. 1956, c. 32,
s. 16, part.

condition

5<0. 122 (1)
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118.-(1) The insurer, upon making a payment or Subrogation
assuming liability therefor under a contract of fire insurance,
is subrogated to all rights of recovery of the insured against
any person, and may bring action in the name of the insured
to enforce such rights.
(2) Where the net amount recovered, after deducting the ~~~~t
costs of recovery, is not sufficient to provide a complete in- :-.eo'f.';,e~(l~~~t
demnity (or the loss or damage suffered, that amount shall tolndemnlry
be divided between the insurer and the insured in the proportions in which the loss or damage has been borne by them
respectively. 1956, c. 32, 5.16, part.
PREMIUM NOTES AS'D ASSESSMENTS

119.-(1) Sections 120 to 136 apply only to mutual and ~f~ITot~n
cash-mutual fire insurance corporations and, saving sections 120 to 136
121, 122 and 132, to mutual live stock and mutual wcather
insurance corporations that carry on busincss on the prcmium
note plan.

(2) No licensed insurer shall carryon, on the premium note ~~B~~:;'fum
plan, any class of insurance other than firc, live stock and note pla.n
weather, insurance.
Application
(3) Sections 120 to 136 apply only to contracts made in 0(88.120
to 136
Ontario. R.S.O. 1950, c. 183, s. 114.
120.-(1) The insurer may accept the premium note of ~:~r:~p.t
the insured for insurancc and may undcrtake contracts in ~~~~Ium
consideration thereof and such notes are subjcct to cash payments and assessments for the losses, expenses and reserve
of the insurer in the man ncr hercinaftcr provided.
(2) The premium note shall be in the form prescribed by ~6[:: or
Schedule B.
(3) Nothing but the notice provided by section 133 shall be ~~~lum
written upon the same paper upon which the premium note is
written, and a contravcntion of this section rendcrs the premium note void. R.S.O. 1950, c. 183, s. 115.

121. The rate to be charged or taken by way of premium ~:~mum
note for insuring agricultural property, other than brick, stone
or concrete dwellings, shall be not less than $3 for three years
for every $100 of insurance, and the minimum rate upon other
property may be increased or dccreased relatively with the
risk according to the nature of the property. R.S.O. 1950,
c. 183, s. 116.
122.-(1) Subject to subsection 3, the directors shall re. ~~Imum
quire at the time of the application for insurance of agricul- payment
tural property, other than brick, stonc or concrete dwellings,
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a cash pa.ymcnt on the premium note of not less than 80
cents for three years for every $100 of insurance and may
require a larger or smaller cash payment at the time of the
application for the insurance of other property, but not more
than 60 per cent of any premium note shall be paid in cash
at the time of the application for or of effecting the insurance.
Reduotlon

(2) The cash payment required at the time of the application for insurance of agricultural property. other than brick,
stone or COlicrete dwellings, may be reduced with the approval
of the Superintendent by the directors when and so long as the
surplus of the insurer is not less than 25 cents for every $100
of the total net amount at risk.

Payment

(3) Instead of requiring the cash payment to be paid in full
at the time of the application for insurance, the directors may
make the cash payment payable in three equal annual instalmentsof not less than 30 cents each for every $100 of insurance
on agricultural property, other than brick, stone or concrete
dwellings, and pro Tata on other property, the first of which
shall be due and payable at the time of the application far
insurance and the remaining instalments shall be respectively
due and payable on the first day of each subsequent year of
the term of insurance. R.S.O. 1950, c. 183, s. 117 (1-3).

~rrectol1l

by annual

lnetalment8

Interprtl-

(4) In this sectioll and in section 123, "surplus" means the
assets of the insurer other than the premium note residue after
deducting therefrom all liabilities of the insurer (other than
contingent liabilities on unmatured contracts) and the proportion of cash payments and instalments thereof paid in advance
applicable to unexpired policy contracts calculated as required
by subsection 5 of section 76, R.S.O. 1950, c. 183, s. 117 (4);
1953,c.48,s.2(1).

Refund

123.-(1) The directors may declare a refund from
surplus,

tatlon

from
BurpluB

(a) if on the effective date of the refund the net surplus

of the insurer after deducting the total amount of the
refund is, in terms of cents per hundred dollars of
net insurance in force, not less than the amount
set out in the following table, or, in the case of an
insurer with less than 52,000,000 of net insurance in
force, such other ;UllOUllt as is approved by the
Superin tendent;
(b) if, except as hereinafter provided, the refund applies
all all policies in force all the effective date thereof;

(c) if the refund on each policy is in the same ratio to
the total refund <l.S the face value of the premium
note is to the total face value of all premium notes in
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force at date of refund, or, that the refund on each
policy is a fixed percentage of the annual instalment
or of one-third of the cash payment for three years
in advance, as the case may be; and
(4) if the by-laws of the insurer require that refunds
be payable only to members insured continuously in
the insurer during the three years preceding the
effective date of the refund.
When
When
When
When
When
When

the
the
the
the
the
the

total
total
total
total
total
total

TABLE
net amount at risk is greater
net amount at risk is greater
net amount at risk is greater
net amount at risk is greater
net amount at risk iii greater
net amount at risk is greater

than $125,000,000-$0.40
than 75,000,000- .50
than 25,000,000- .60
than 10,000,000- .70
than
5,000,000- .80
than
2,000,000- 1.00

(2) Subsection 1 does not apply to cash-mutual fire in- ~n~~tion
surance corporations, or to an insurer the surplus of which
as defined by subsection 4 of section 122 exceeds 10 per cent
of the total amount at risk.
(3) Subject to the exceptions in subsection 2, subsection 1 ~~~.~ to
applies to any distribution of surplus to members, other than atfply
a distribution for the purposes of winding up or re-insurance
of the insurer. 1953, c. 48, s. 3.
124.-(1) No insurer shall make a contract on the prem- ~~~I~tjCn
ium note plan covering agricultural property for a term ex- required
cecding twelve months without a written application therefor
signed by the applicant, or, in case of the absence of the applicant or his inability to make the application, by his agent,
other than the agent of the insurer, or by a person having an
insurable interest in the property.

(2) Every written application shall set forth the name, ~~~11=tto~r
address and occupation of the applicant, the description,
location and occupancy of the property to be insured, its
value, particulars of any mortgage, lien or other encumbrance
thereon, the purpose for which and the location in which any
moveable property is deposited or used, particulars of any
claims made by the applicant in respect of insured loss or
damage by fire, whether any insurer has cancelled any fire
insurance policy of or refused fire insurance to the applicant,
particulars of any other fire insurance on the same property,
and such other information as the insurer or the Superintendent requires. R.S.O. 1950, c. 183, s. 118.
125.-(1) The cash paymcnt or instalmcnts thercof rc- Au_ment,
quircd to be paid by section 122 at the time of the application
for insurance shall be applied in part paymcnt of the prcmium
note, and the premium note residue is subject to assessments
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by the directors, with the approval of the Superintendent,
in such sums and at such times as they determine for reserve
and for losses and expenses incurred during the currency of
the policies for which the notes were given.
Wh~n

due

(2) An assessment is due and payable within thirty days
after notice stating the amount and date of the assessment
has been given in the manner hereinafter provided.

Howllud

(3) An assessment shall be fixed as a percentage of the face
amount of the premium note, and all assessments are payable
on the same date and at the same rate per cent. R.S.O.
1950, c. 183, s. 119.

Penalty tor

126.-(1) Default in making the cash payment or any
instalment thereof within thirty days after notice of it becoming due or of its non-payment when due has been given in the
manner hereinafter provided, or default in paying any assess·
ment authorized by the directors within thirty days after
notice has been given as required by subsection 2 of section
125, unless the directors determine otherwise, renders the
contract of insurance void as to all claims for loss occurring
during the time of default, but, subject thereto, the contract
is revived if and when the cash payment or instalments thereof
or the assessment so in default has been paid.

L1llbllltyor

(2) Nothing in this Act relieves the insured of hi$ liability
to pay the cash payment and all assessments lawfully imposed by the directors during the full term of the policy or
within forty days thereafter in respect of which the prescribed
notice has betn given or prejudices the right of the insurer
after giving the required notice to sue for and recover the
same with the costs of the suit.

Evldenoe or
amount dUB

(3) Where an action is brought to recover an assessment,
the certificate of the secretary of the insurer specifying the
assessment and the amount due on the note in respect of such
assessment is admissible in evidence as prima facie proof
thereof in any court. R.S.O. 1950, c. 183, s. 120.

Notloe

127.-(1) The notices required to be given by sections 125
and 126 are sufficient if mailed to the person by whom the
cash payment, or any instalment thereof, or the assessment, as
the case may be, is payable, addressed to his post office address given in the original application, or otherwise given in
writing, to the insurer, and, if it states the register number of
the contract, the time when, and the place where, the amount
is payable.

default In
payment4

lneul'fld

lllllurer

Notlce to

oontaln
B. 126 (1)

(2) Subsection 1 of section 126 shall be printed in full upon
the face of all such notices.
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(3) If the property insured has been mortgaged and the !;;g~t':a~
insurer has assented to the mortgage, the notices respecting
assessments and cash payments required to be mailed to
the payee shall also be mailed to the mortgagee if his post
office address is known to the insurer, and, if notice is not so
given, the contract shall be deemed to be valid and subsisting
as to the interest ofthe mortgagee. R.S.O. 1950, c. 183, s. 121.
128. Forty days after the expiration of the term of insur- ::e~i~r::r
ance or after the insured has sustained a total 1055 in respect ~r~t'n~tl<)ll
of the property insured, the premium note given for the term orlDeura~oe
is void except as to the cash payment or instalments thereof
remaining unpaid and as to lawful assessments of which the
prescribed written notice has been given to the maker of the
premium note during the currency of the policy or within
such period of forty days, and on the expiration of such period
the premium note shall upon application therefor be surrendered to the maker, if all liabilities with which the premium
note is chargeable have been paid. R.S.a. 1950, c. 183, s. 122.

129. If there is a loss on property insured, the directors ~~~ment8
may retain out of the insurance money the cash payment or ~~l~:~~~
any instalments thereof, or any lawful assessment due and monoy
payable and remaining unpaid by the insured. R.S.a. 1950,
c.183,s.123.
130. The directors may reinsure any risk undertaken on Reln8ura~oe
the premium note plan with any other insurer of the same
class, and may authorize the execution of a premium note by
the proper officer of the insurer, and the insurer in respect of
such reinsurance contract has the same rights and is subject
to the same obligations as a member of the reinsurer. KS.a.
1950,c. 183,s. 124.
131.-(1) SubjeCt to the approval of the Superintendent, ~1::~n08
the dirC(:tors of an insurer licensed to transact insurance on agreement
the premium note plan may enter into a general reinsurance
agreement with any other insurer of the same class for the
reinsurance of risks on such terms and conditions as are
agreed upon.
(2) Such agreement may dispense with the issue of policies i~~l~:te8
and the execution of premium notes and may provide for unne_rY
reinsurance on the cash plan.
(3) Such agreement shall be in writing and under the cor- ~~~~~
porate seals of the parties thereto. R.S.O. 1950, c. 183, s. 125.
132.-(1) Subject to subsection 4, no insurer shall under- ~r::;,e~~tZ"
take any risk on the oremium note plan that is !.'ubject to the
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hazard of a single fire for an amount greater than that aJlowed
by the following table unless the risk is reinsured to an amount
sufficient to reduce the net liability of the insurer to the

amount authaizcd in the table:
TABLE
\Vhere the total amount at risk is k:s:s than S5,OOO,OOO. • . .. .. • .•.. 14,000

Where the total lmount at risk is SS,OOO,OOO or more but n IhaD
'10,000,000 ......•........................... _.. . . ... . . 6,000
Where the total amount at risk is $10,000,000 or more .....•.•.. 8,000

R.S.O. 1950, c. 183, s. 126 (1); 1958, c. 42, s. 3; 1959, c.
•. 6(1).
Meanlna:

of n-k

lubJeet to
blzard of
Iinal, tire

p,n.,ty for
rallure to
reEMu,..

«,

(2) A risk subject to the hazard of a single fire shall be
deemed to include, in the case of agricultural property, other
than brick, stone Or concrete dwellings, the total amount at
risk on barns, outbuildings, contents, machinery, and all other
items in connection therewith except live stock or a dwelling
distant more than 80 feet from any other insured fann building, and in all other cases the total amount at risk on buildings
or their contents where the buildings are distant less than 80
feet from each other.
(3) Where an insurer fails to reinsure a risk that is subject
to the hazard of a single fire and for an amount greater than
that allowed by the table set out in subsection 1, the Minister,
on the report of the Superintendent, may suspend or cancel
the licence of the insurer. R.S.O. 1950, c. 183, s. 126 (2, 3).
(4) An insurer may undertake risks on the premium note
plan in excess of the amounts authorized by subaec:tion 1
where it has entered into a general reinsurance agreement with
other insurers of the same class, approved by the Superintendent, whereby each insurer party to the agreement is provided
with reinsurance on a plan covering in whole or in part the
amount of losses in excess of its normal loss ratio as determined
under the provisions of the plan. 1959, c. 44, s. 6 (2).
(5) Nothing in this section renders a contract invalid as
against the insured.

E:roeptlon

(6) This section does not apply to an insurer that is restricted by its licence to the insurance against fire and lightning of buildings, plant and stock of millers and grain dealers
used in connection with the grain trade and the dwellings,
outbuildings and contents thereof owned by such millers and
grain dealers or their employees when and SO long as its surplus
as defined by subsection 4 of section 122 exceeds 10 per cent
of the total amount at risk. R.S.O. 1950, c. 183, s. 126 (4, 5).

Actlollllln
dlvlalon

133. An action upon a premium note or for an assessment thereon cognizable in a division court may be entered,
tried and determined in the court for the division in which the

-"
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head office or an agency of the insurer is located, where and
where only within the body of the note, or across the face
thereof, there was at the time of the making of it printed in
conspicuous type, or in ink of a colour different from any other
in or on the note, the words following: "An action that may
be brought or commenced in a division court in respect or on
account of this note, or any sum to be assessed thereon, may
be brought and commenced against the maker hereof in the
division court for the division in which the head office or an
agency of the insurer is located." R.S.O. 1950, c. 183, s. 127.

134:. A premium notc does not create a lien upon the land :;reo;~l~~t to
on which the insured property is situate. R.S.O. 1950, on land
c. 183, s. 128.

135.-(1) An insurer licensed to transact cash-mutual fire fn°;:~ri:ted
insurance may effect insurance upon the cash plan, but the :~:~:::~~o
amount of premiums received on cash . insurances in anyone the
caah
prlnelple
calendar year shall not exceed four hmes the amount that
the insurer has then on deposit with the Minister.
(2) If at any time the amount of such premiums exceeds ~~~:'jt
the amount authorizro by subsection 1, the insurer shall at li:~~;a~d
once increase its deposit to an amount sufficient to warrant
the excess, and in default the Minister may suspend or cancel
its licence.
(3) All the property and assets of the insurer, including ~~~'t; f::rn<j/j
premium notes, arc liable for all losses under contracts of lossos
insurance for cash premiums. RS.O. 1950, c. 183, s. 129.

136.-(1) No execution shall issue against a mutual or ~~~~tlon
cash-mutual insurer upon a judgment until after the expiration ~~~~~:f~t
of sixty days from the recovery thereof, but this section docs Insurer
not apply to a judgment recovered on a contract of insurance
where more than 60 per cent of the premium, or premium note,
was paid in cash at the time of the insurance or the application
therefor. RS.O. 1950,c. 183, s. 130 (1).
(2) A judge of the Supreme Court or the master after the ~'~:t,gr<wr
recovery of a judgment against the insurer, upon the appli-Fadc (or
cation of the judgment creditor and UpoTl notice to the insurer, f!8ue
may inquire into the facts, and, if he finds that more than 60
per cent of the premium note was paid in cash at the time of
the insurance or upon the application therefor, he may direct
that execution be issued forthwith UpOll such judgment.
RS.O.1950,c. J83,s.130(2),amc1uied.
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I NSQRANCE

137. In this Part, unless the context otherwise requires,
1. "adopted child" means a person who has been
adopted by another person as his child and by

reason thereof is entitled under the law of the place
of adoption to inherit real property from that other
person, if he dies intestate;
2. "adopting parent" means a person who has adopted
another person as his child and by reason thereof is
entitled under the law of the place of adoption to
inherit real property from that other person, if he
dies intestate;

3. "beneficiary" means a person designated or appointed
as one to whom or for whose benefit insurance money
is to be payable;
4. "child" and "issue" include an adoptcd child;

5. "contract", "contract of insurance" and "contract of
life insurance" mean a contract of life insurance, and
include any other contract that an insurer may
issue under the authority of a licence to transact life
insurance;
6. "court" means the Supreme Court or a judge thereof i
7. "creditor's group life insurance" means life insurance
effected by a creditor on the lives of his debtors
whereby the lives of the debtors are insured severally
under a single contract;
8. "declaration" means an instrument in writing signed
by the insured, attached to or endorsed on a policy,
or an instrument in writing, signed by the insured in
any way identifying the policy or describing the
subject of the declaration as the insurance or insurance fund or a part thereof or as the policy or policies
of the insured or using language of like import, by
which the insured designates or appoints a beneficiary
or beneficiaries, or alters or revokes the designation
or appointment of a bcncficiary or bcneficiaries, or
apportions or reapportions, or appropriatcs or reappropriates, insurance money between or among
beneficiariesi
9. "forcign jurisdiction" means a jurisdiction other
than Ontario;
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10. "fraternal society" means a society, order or associa·
tion incorporated for the purpose of making with
its members only and not for profit contracts of life,

accident or sickness insurance under which benefits
may be paid only to its members or their beneficia·
Ties, in accordance with its constitution and laws and
the provisions of this Act;
11. "group life insurance" means life insurance, other
than creditor's group life insurance, whereby the
lives of a number of persons arc insured severally
under a single contract between an insurer and an
employer or other person contracting with the insurer;

12. "instrument in writing" includes a last will;
13. "insurance" means life insurance;
14. "insurance money" includes all insurance money,
benefits, surplus, profits, dividends, bonuses and
annuities payable by an insurer under a contract of
insurance;
15. "insured" means the person who makes a contract
with an insurer;
16. "insurer" includes a corporation, or a society or
association, incorporated or unincorporated, a fra·
ternal society or a person or partnership, or an
underwriter or group of underwriters, that under·
takes or effects, or agrees or offers to undertake or
effect, a contract of insurance;
17. "judge" means a judgeof the court;
18. "parent", "father" and "mother" include an adopting parent of the same sex respectively;
19. "person" includes a firm, partnership and corporation
and an unincorporated society or association i
20. "premium" means the single or periodical payment
to be made for the insurance, and includes dues and
assessments;
21. "will" includes a codicil.

R.S.O. 1950, c. 183, s. 131.

138.-(1) Notwithstanding any agreement, condition or ~ff,~:::tlim
stipulation to the contrary, this Part applies to every contract
of life insurance made in Ontario after the 1st day of January,
1925, and any term in such a contract inconsistent with this
Part is void.
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Idem

(2) This Part applies to every contract of life insurance
made in Ontario before the 1st day of January, 1925, where
the maturity of the contract had not occurred before that date.

Idem

(3) This Part applies to every other contract of lifc insurance made after the 1st day of January, 1925, where the con·
tract provides that this Part applies or that the contract shall
be construed or govemed by the law of Ontario.

Idem

(4) Where this Part applies to a contract, the rights and
status of beneficiaries and the powers of the insured with
regard to the designation or appointment of beneficiaries and
the apportionment of the insurance money is governed by
this Part, whether or not the insured or any of the beneficiaries is domiciled in Ontario at the time at which the contract
is made, or at any time subsequent thereto.

Exceptlon

(5) This section docs not apply to a contract of group lire
insurance. R.S.O. 1950, c. 183, s. 132.

Low

130. In the case of a contract of group life insurance,
whether made befOre Or after the 30th day of June, 1948,
(a) the law of the place where the contract was made
applies between the insurer and the insured;

applicable
In C8llO of
gfQUP lif...
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(b) the law of the place where the person whose life is
insured was resident at the time his life became
insured applies in determining the rights and status
of beneficiaries and the rights and obligations of the
person whose life is insured. R.S.O. 1950, c. 183,
s. 133.
When

contract

deemed to
be made In
Ontario

140.-(1) A contract shall be deemed to be made in
Ontario,
(a) if the place of residence of the insured is stated in the
application or the policy to he in Ontario; or
(b) if neither the application nor the policy contains a
statement as to the place of residence of the insured.
but the actual place of residence of the insured is
within Ontario at the time of the making of the
contract.

Exception

(2) This section docs not apply to a contract of group life
insurance. R.S.O. 1950, c. 183, s. 134.
TilE CONTRACT OF INSURANCE

Policy to
evldenoe n
contract

141. Every contract of insurance shall be evidenced by
an instrument in writing called, in this Part, a policy. R.S.O.
1950,c. 183,5. 135.

Sec. 143 (2)
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142.-(1) Every policy issued after the 1st day of January, ~r~~~~~s
1925, other than a group life insurance policy, shall state the
name or sufficient designation of the insured, of the person

whose life is insured, and of the beneficiary, the insurance
money payable, the manner of payment. the premium, and the
facts that determine the maturity of the contract.
(2) Every group life insurance policy shall state the name ~t;/~!};:urfj
or sufficient designation of the insured, the method of dctcr- b~;,w~:noo
mining the amount of insurance on each life and the persons or
classes of persons whose lives arc insured, and the facts that
determine the manner and time of payment of the insurance
money and the amount of the premium.
(3) Every policy shall state the period of grace within which ;Z,i~~l~~
the premiums may be paid and the terms and conditions upon
which the policy may, if it lapses, be reinstated, and shall
indicate the amount, if any, of cash surrender or loan value
and the options, if any, of the insured as to jh'\id up or extended
insurance respectively provided by the policy.
(4) Every policy shall further indicate whether or not it will ~~~ticlpa.
participate in any surplus or profits that may be declared.
(5) Every policy that includes disability insurance shall ~t~ft~~a
further state what notice of disablement shall be given to the
insurer.
(6) In the case of a contract of group life insurance made ?~~~~~.
after the 30th day of June, 1948, the insurer shall issue, for oertlnoat.Ea
delivery by the insured to each person whose life is insured
under the policy, a certificate identifying the policy and
stating the name or sufficient designation of the person whose
life is insured, of his beneficiary, of the insurer, and of the
insured, and stating the amount or the method of determining
the amount of insurance and indicating any right of the person
whose life is insured, upon termination of insurance on his life
under the policy.
(7) This section docs not apply to a contract of insurance
made by a fraternal society. R.5.0. 1950, c. 183, s. 136.

EIOOptlO~

14:3.-(1) Except as provided in subsection 2, in the case :~N:;J're
of group life insurance, the employer or other person making
the contract with the insurer is the insured for the purposes of
this Part.
(2) In the case of group life insurance, the terlll "insured",
in the provisions of this Part relating to the designation or
appointment of beneficiaries and the rights alld status of
beneficiaries. means the person whose life is insured. R.5.0.
1950,c.183,s.137.

Idem
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Payment or
polley not
exoeedln&

144. Where the amount of insurance money, exdusive of
dividends and bonus, does not exceed $2,000, the policy.
notwithstanding that it is expressed to be payable to a named
or designated beneficiary, may provide that the insurance
money may be paid to any relative by blood or connection by
marriage of the person whose life is insured or any other person
appearing to the insurer to be equitably entitled to it by
reason of having incurred expense for the maintenance. moo·
ieal attendance or burial of the person whose life is insured
or to have a claim against the estate of the person whose life
is insured in rdation thereto. R.S.O. 1950, c. 183, s. 138.

InvalidIty or

145 •-(1) Except in the case of a contract made with a
fraternal society, no term or condition of a contract of insurance that is not set out in full in the policy or in a document
or documents in writing attached to it, when issued, is valid
or admissible in evidence to the prejudice of the insured or
a beneficiary.

$2,000

terlT\ll not8M

out In polloy
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SubseQ.uent
alterations

(2) Subsection 1 does not apply to an alteration or modification of the contract agreed upon in writing by the insurer
and the insured after the issue of the policy.

Contract
of rraternal
sooiety

(3) In the case of a contract of insurance made by a fraternal society, the policy, the Act or instrument of incorporation of the society, its constitution and laws and the
amendments validly made thereto, and the application for the
contract and medical examination of the applicant as signed
by him, constitutes the contract between the society and its
member. R.S.O.1950,c.183,s.139.

DIscIOllUr9

146.-(1) The applicant for a contract and the person
whose life is to be insured shall each disclose to the insurer in
the application for the contract, on the medical examination,
if any, or in any statements or answers furnished in lieu of a
medical examination every fact within his knowledge that is
material to the contract, and a failure to disclose or misrepresentation of any such fact by either person renders the contract voidable at the instance of the insurer.

Inoonteet.a-

(2) The statements made by the insured, or the person
whose life is insured, in the application, on the medical examination, if any, or in any statements or answers furnished in
lieu of a medical examination, other than fraudulent statements or statements erroneous as to nge, are deemed to be true
and incontestable after the insurance on the person whose life
is insured has been in force for two years during his lifetime,
but this provision docs not apply with respect to disability
insurance or double indemnity insurance. H..S.O. 1950, c. 183,
s.140.

and mlsrep·
reeentatlon
by Insured

bllltyor

.Iltlltemente
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147. A failure to disclose or misrepresentation of a fact ~n~rriT~re
material to the contract by the insurer renders the contract rTJ'~~nta
voidable at the instance of the insured, but. in the absence of !D/l\lTcr
fraud, the contract is not by reason of such failure to disclose
or misrepresentation voidable after the contract has been in
force for two years during the lifetime of the person whose
life is insured. R.S.O. 1950, c. 183, 5.141.
148. The Question of materiality is one of fact.

R.S.O.

Materlanty

.1950, c. 183, s. 142.

149.-(1) Where the age of the person whose life is insured ~~tt~~e8ae
is understated in the application, the insurance money shall be
reduced to the amount that would have been payable in
respect of the premium stated in the policy at the correct age,
according to the tables of rates of premium of the insurer in
force at the time of the issue of the policy.
(2) Where such tables of rates of premium of the insurer do ~r~~~~~~D
not extend to or include the rates for the correct age of the ~~~:~(l~ey
person whose life is insured, the insurance money shall be
reduced in the proportion that the premium at the age stated
in the application bears to the premium at the correct age,
both premiums for this purpose being the net premiums shown
in or deduced from the British Offices' Life Table, 1893,
QM(5l, th~ rate of interest being 3~ per cent per annum, or,
at the option of the insurer, both premiums for this purpose
being calculated on the same principles as govern the calculation of premiums for ages mentioned in the table of rates of
premium of the insurer in force at the time of the issue of the
policy_
(3) Where the age of the person whose life is insured is ~~~~'t=
overstated in the application, and the policy does not provide
that in that event the insurance money shall be increased, the
insurer shall repay the amount by which the premium paid
exceeds the premium that would have been payable in respect
of the correct age, but, if the policy so provides, the insurance
money shall be increased to the amount that would have been
payable in respect of the premium stated in the policy at the
correct age according to the tables of rates of premium of the
insurer in force at the time of the issue of the policy.
(4) Where, by the terms or for the purposes of the contract, dve:~~~D be
an addition is made to the age stated in the application, and ~d~~i::
the age is understated in the applica.tion, then, for the purpose lIlj:e
of the calculation, the correct age and the stated age shall
respectively be deemed to be the correct age and the stated
age increased by such addition.
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(5) Where the application or contract expressly limits the
insurable age, and the correct age at the date of the appliea·
lion exceeds the age so limited, the contract, during the lifetime of the persoll whose life is insured. but not later than
five years from the date of the policy, is voidable at the option
of the insurer within thirty days after the error comes to its
knowledge.
(6) This section docs not apply to a contract of group life
insurance. R.S.O. 1950, c. 183, 5.143.

e;rprllllllly

IImitod

Exception

A"

150. If a contractor gTOUp life insurance provides that the
age of a person whose life is insured affects the commencement
or the termination of the insurance or the amount thereof or
any other right or benefit under the contract, the true age
governs. R.S.O. 1950, c. 183, s. 144.

;~~~L~~~\O

151.-(1) Unlcss the contract or the application otherwise
provides, the contract docs not take effect and is not
binding on either party until the policy is delivered to the
insured, his assign, or agent, or the beneficiary named therein
and payment of the first premium is made to the insurer or its
duly authorized agent, no change having taken place in the
insurability of the lUe about to be insured subsequent to the
completion of the application.

~~kf:;:c~trect expressly

Etrect Of
default in
payment Of
premium

(2) Subject to section 152, where a cheque, bill of exchange
or promissory note payable to the insurer, or other written
promise to pay the insurer, is given, whether originally or by
way of renewal, for the whole or part of a premium, and the
cheque, bill of exchange or promissory note or other written
promise to pay is not paid according to its tenor, the contract,
unless otherwise provided in the policy, is void. R.S.O.
1950, c. 183, s. 145.

Poriod Of
IlraCEl tor

152.-(1) Where a premium, not being the initial premium, under a contract is unpaid, the insured, his assign or
agent, or any beneficiary, may, within a period of grace of
thirty days or, in the case of an industrial contract, four weeks
from and excluding the day on which the premium is due, pay,
deliver or tender to the insurer at its head office, or at its chief
agency in Ontario, or to its collector or authorized agent,
the sum in default.

Manner Of

(2) The payment may be made by sending a pm;t office
money order, or a cheque payable at par and certified by a
bank doing business in Canada under the Bank Act (Canada),
or a draft of such bank, or a money order of an express company doing business in Ontario, in a registered letter duly
addressed to the insurer, and the payment, delivery or tender
shall be deemed to have been made at the time of the delivery
and registration of the letter a t a post office.

payment Of
promlu!lllJ

paymont
1953·64.

0.48 (Can.)
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(3) Such payment, delivery or tender has the same effect ~U~hct of
paymllnt
as if made at the due date of the premium.

(4) The period of grace allolVed by this section runs COll- ~r~ri~~lIt
currently with the period of grace, if any, allowed by the con- ~~~c~dar
tract for the payment of a premium or of an instalment of
premIUm.

(5) Upon the maturity of tile contract during the period ~~n~~c~
of grace and before the overdue premium is paid, the contract ~:i';, torc»
shall be deemed to be in as full force and effect as if the prcm- P6rlO~ of
ium had been paid at its due date, but the amount of such craC&
premium with interest, not in excess of 6 per cent pef annum,
and the balance, if any. of the current year's premium, may
be deducted from the insurance money.

(6) Nothing in this section deprives the insured of the ~r~~~rof
benefit of any period of grace allowed .by th: contract in excess ~~'r''':ct~~t
of the period of grace allowed by tillS sectIOn. R.S.O. 1950, atreckld
C. 183, s. 146.

153.-(1) Whcrc a contract lapses and its cash value has ~~nlj.kl.
not been paid and any options as to paid up or extended insur· ~~~ct
ance have not been exercised, the insured is entitled to have
the contract reinstated upon application within two years,
or, in the case of an industrial contract, within one year, from
the date of lapse upon the production of evidence of good
health and other evidence of insurability of the person whose
life was insured satisfactory to thc insurcr as at the date of the
application for rcinstatement and upon payment of all overdue
premiums and other indebtedncss to the insurer under the
contract, with intcrest at such rate not exceeding 6 per cent
per annum compounded annu.,lIy, as the contract provides,
and provided that no change has taken place in such good
health and insurability subsequently to the date of such appli·
cation and before the contract is reinstated.
(2) Where an applic<1.tion is made to reinstate a contract and ~fe~ll~~tbn
the contract is reinstated, section 146 mutatis mu((mdis ap·
plies, and the period of two years referred to in subsection 2
of that section rllns from the date of rcinstatement.
(3) If the contract that lapsed provided that in the event Suicide
of the suicide of the person whose life was insured within a
period of time fixed thereby it should bc void or that the
amount p..1.yable thereunder should be reduced, and nher the
contract is reinstated such person commits suicide within a
period of time commcncing with the date of reinstntement and
of the snmc duration as the period of time fixed by thc contract, the reinstated contrnct is likewise void, or the "mount
payable thereunder is likewise reduced.
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(4) This section does not apply to a contract of insurance
made by a fraternal society or to a contract of group life
insurance. R.5.0. 1950, c. 183, s. 147.

~~~r.,~~o
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US4. The insurer shall, upon request, furnish to the insured
the application for the insurance. R.S.O. 1950,

~r:i'p~I_COPY a true copy of
cation
C. 183, 5.148.

~~~~I.,:,~gJ

155.-(1) Except in the case of contracts of fraternal
societies entered into before the 1st day of January, 1937,
declaration where by a contract or declaration the insured appoints as
beneficiaries or appoints or apportions insurance money to his
"heirs", "legal heirs", "lawful heirs" or "next of kin", the
appointment or apportionment shall be deemed to be for the
benefit of the estate of the insured.
~~rit~~~r

Application

of law or

domicile

ce::s"g~ not

(2) In the case of contracts of fraternal societies entered
into before the 1st day of January, 1937, where by a contract
or declaration the insured appoints as beneficiaries or aplXlints
or aplXlrtions insurance money to his "heirs", "legal heirs",
"lawful heirs" or "next of kin", the appointment or apportionment shall be deemed to be in favour of the persons provided
by the law of the province, state or country in which the insured was domiciled at the time of his death respecting the
distribution of the personal property of an intestate, and
the insurance money so appointed or apportioned shall be
paid to those persons in the shares provided by that law, and
the insurance money does not form part of the estate of the
insured. R.S.O.1950,c. 183,s. 149.

156. No officer, agent, employee or servant of the insurer

E~:e:red or any person soliciting insurance, whether an agent of the
In.,ured

insurer or not, shall to the prejudice of the insured be deemed
to be for any purpose whatever the agent of the insuroo. in
respect of any question arising out of the contract of insurance.
R.S.O. 1950, c.183, s. 150.
INSURABLE INTEREST

In8urable

InteTe!lt

In own tire

In8urable

InteTellt In

Uves or

others

157. Every person has an insurable interest in his own life.
R.S.O. 1950,c.183,s. 151.
158. Without restricting the meaning that "insurable
interest" has in law, each of the following persons has an insurable interest:
1. A parent in the life of his child under twenty-five
years of age.
2. A husband in the life of his wife.
3. A wife ill the life of her husband.
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4. One person in the life of another, llpon whom he is
wholly or in part dependent for support or education,
or from whom he is receiving support or education.

5. A corporation or other person in the life of its or his
officer or employee.

6. A person who has a pecuniary interest in the duration
of the life of another person, in the life of that person.
R.S.O. 1950, c. 183, s. 152.

159. A contract is void if, at the time at which it would ~gl~t~~~out
otherwise take effect and be binding, the insured has no in-l~~~~'e
surable interest. R.S.O. 1950, c. 183, s. 153.
'
ed has at t h
'
WhonllUur
160• Wh ere t he msur
e time
at Wh'Ieh t hcable
lntoroot
contract takes effect an insurable interest in the life insured, unneOO8&ry
it is not necessary for the validity of the contract or an
assignment that a beneficiary, or a person claiming under an
assignment, or by will or by succession, has an insurable
interest. R.S.O. 1950, c. 183, s. 154.
POLICIES ON TUE LIVES OF MINORS

161. A minor after attaining the age of fifteen years, ~r~i~~~
has the capacity of a person of full age,
(a) to effect a contract of insurance on his own life and
to deal with thecontracti
(b) to deal with a contract of insurance on his own life
effected by him before attaining the age of fifteeq
years;
I

(e) to deal with his interest in a contract of insurance
eff<x:ted on his !He by another. whether effected before
or after the minor attained the age of fifteen years;
(d) if married, to effect a contract of insurance on the life
of his wife or her husband or his or her children, as
the case may be, and to deal with the contract.
R.S.O. 1950, c. 183, s. l55.
162.-(1) No insurer shall pay on the death of a child who :.:"1~~~~~co
has not attained the age of five years an amount that alone or 6bl:~vr':n(lf
together with any amount payable on the death of the child under n,·o
by another insurer exceeds the following amount:
yoolll

L S200 if the child dies before attaining the age of one
year.
2. $400 if the child dies after attaining the age of one
year but before attaining the age of two years.
3. $600 if the child dies after attaining the age of two
years but before attaining the age of three years.
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~4

4. S800 if the child dies after attaining the age of three
years but before attaining the age of fouf years.
5. $1,000 if the child dies after att.."lining the age of four
years but before attaining the age of five years.
Where

lnsurnnoo

excessive

scale Qr

benefits to
appear on
clroular,

etc.

(2) Where the amount p<'lyablc under a contract on the
death of the child, either alone or together with an amount
payable under any other contract previously madc, is in excess
of the maximum amount that may be paid under subsection I,
and the child dies before attaining the age of five years, the
amount payable on death in excess of the amount specified in
subsection 1 is limited to,
(a) the amount of allY excess premiums paid u[lder the
contract; and
(b) if the insurer has knowingly or without sufficient
inquiry entered into the contract, interest at 6 per
cent per annum on the excess premiums.
(3) Every insurer that undertakes insurance on the lives of
children who have not attained the age of five years shall
print the scale of benefits set out in subsection 1 in conspicuous type upon every circular or advertisement soliciting
the insurance, and upon every policy evidencing the insurance.
(4) This section docs not,
(a) apply to a contract under which the insured has a

pecuniary interest in the life insured, or that limits
the payment on the de.'l.th of a child who has not
attained the age of five years to thc premiums that
have been paid, with interest at the rate provided in
the contract; or
(b)

prec[LKle the payment of dividends or the repaymcnt
of premiums in addition to the amounts specified in
subsection 1. R.S.O. 1950, c. 183, s. 156.
THIRD PARTY POLICIES ON LIVES OF MINORS

'rhlrd pany
pollcl&l:\

on lives or
mino,...

163.-(1) Where a contract effected on the life of a minor
by someone other than the minor, or an agrecmcnt in writing
between the insurcr and the insured respecting such a contract,
providcs that a person named in the contract or the agreement
upon the death of thc insured has all the rights and intcrests
of the insured in thc contract,
(a) the contract docs not, upon the death of the insured,
form part of his estate; and
(b) the person named pursuant to this section, upon thc
death of the insured, has all the rights and intcrests
of the insured in the contract and shall bc decmed
to be the insured.
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(2) Notwithstanding a nomination made under this se<:- Saving
tion, the insured may, before his death, deal with the contract
as if the nomination had not been nl3dc, and Illay alter or
revoke the nomination by agreement in writing with the insurer. R.S.O. 1950, c. 183, s. 157.
BENEFICIARIES

164:.-(1) Beneficiaries (or value are beneficiaries who have ~~~ti~06
given valuable consideration, other than marriage, and who for valu~
arc expressly stated to be, or described as, beneficiaries for
value in the policy or in an endorsement thereon or in a subsequent declaration signed by the insured.

(2) Subject to section 173, preferred beneficiaries arc the ~~~~';,~~rles
husband, wife, children, adopted children, grandchildren,
children of adopted children, father, mother and adopting
parents of the person whose life is insured.
(3) Ordinary beneficiaries are beneficiaries who are not ~~~~~7rloo
preferred beneficiaries, beneficiaries for value, or assignees for
value. R.S.O. 1950, c. 183, s. 158.

16tS. A beneficiary for value and an assignee for value of :;t~~~AcY:ry
a policy has a vested interest in the policy, but, except as~~r~lu:efj
regards beneficiaries for value who arc expressly stated to be for valte
or described as beneficiaries for value in the policy, a bcne~
ficiary for value or assignee for value who gives notice in
writing of his interest in the policy to the insurer at the head
or principal office of the insurer in Canada before any other
beneficiary for value or assignee for value has priority of
interest as against such last-mentioned beneficiary or assignee.
R.S.O. 1950, c. 183, s. 159.
166. Where a .contract is assigned, otherwise than as ~~~~l~r
security for a loan or debt, to the person whose life is insured, beneficiary
that persoll shall thereupon be deemed to be the insured.
R.S.O. 1950,c. 183,s. 160.
167.-(1) Subject to the rights of beneficiaries for value rn~,:~~~[o
and .assignees for value an~1 ~o the I?rovisions of thi.s Act ~~~r';~~h
relatlllg to preferred beneficlanes, the lIlsured may deSignate by decllll1l.
the beneficiary by the contract or by a declaratioll, and lllay ~lt'1nO~l.t6
from time to time by a dccbration appoint, appropriate or
apportion the insurance money, or alter or revoke a prior
designation, appointment, appropriation or apportiollment,
or substitute new beneficiaries, or divert the insurance money
wholly or in part to himself or his estale, and lllay surrellder
the contract to the insurer, borrow from the insurer lIpoli the
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security of the contract, receive the surplus or profita for his
own benefit, and otherwise deal with the contract as is agreed
upon between him and the insurer.
Payment of
llllluranoo
money

(2) Subject to subsection I, a beneficiary or a trustee
appointed under section 192 may, at the maturity of the con~·
tract, enforce for his own benefit or as such trustee the pay.
ment of insurallce money appointed, appropriated or appor·
tioned to him by the contract or a declaration and in accord·
ance with the terms thereof, but the insurer is entitled to set
up any defence that it could have set up against the insured
or his personal representatives, and payment made to the
beneficiary or trustee discharges the insurer.

Group life
IJllluranOll

(3) A person whose life is insured under a contract of group
life insurance may in his own name enforce any right stated in
the policy to be given to him, subject to any defence available
to the insurer against him or the insured.

El'feet of
declaration

(4) Subject to subsection I, a declaration, whether contained in a will or other instrument in writing, has effect from
the time of its execution, but a declaration does not affect the
interest or rights of a beneficiary for value or assignee for
value unless the declaration has been filed with the insurer at
its head or principal office in Canada before the time when the
beneficiary for value or assignee for value acquired such interest or rights and, if not so filed, the interest or rights of the
beneficiary for value or assignee for value are as if the declaration had not been made.

Declaratlon

(5) In the case of a declaration contained in a will, it is
sufficient for the purposes of subsection 4 to file a copy thereof
or of the material part thereof verified by statutory declaration.

Other

(6) A declaration contained in an instrument purporting to
be a will that has not been revoked otherwise than by operation of law is effective as a declaration, notwithstanding that
the instrument is invalid as a testamentary instrument.
R.S.O. 1950, c. 183, s. 161.

~~';~~

168. Where two or more beneficiaries are designated
otherwise than alternatively, but no apportionment is made,
they share equally. R.S.O.1950,c.183,s.162.

In will

declaratlolUl

benenelariee

Dlepoulo!
Bbarell o!

deooILBed

ordinary

benenelariee

169. Where there are several beneficiaries of whom one or
more are ordinary beneficiaries and one or more of the ordinary
beneficiaries die before the maturity of the contract, and no
apportionment or other disposition of his or their shares is
provided for in the contract or by a declaration, the share of
such a deceased ordinary beneficiary is payable to the surviv-
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iog designated beneficiary or beneficiaries, whether preferred
or ordinary, and, if more than onc, in equal shares but, if there
is no surviving beneficiary, is payable to the insured or his
est:tlte. R.S.O. 1950, c. 183, 5.163.
170.-(1) Where the insured. in pursuance of section 167, Tr:vU:~i~r
designates as beneficiary or beneficiaries a member or members g~t:~lllI
of the class of preferred beneficiaries, a trust is created in
favour of the designated beneficiary or beneficiaries, and the
insurance money, or such part thereof as is or has been appa,·
tioned to a preferred beneficiary, is not, except as otherwise
provided in this Act. subjcct to the control of the insured or
of his credi tors and does not form part of the estate of the
insured.
(2) The contract may provide or the insured may at any ~~~,,~nIY
time direct by declaration that a preferred beneficiary is entitled only to the income from insurance money for life or for
a period of time or subject to any limitation or contingency
stated in the instrument.

(3) This section is subject to any vested rights of bene- Provleo
ficiaries for value and assignees for value to the provisions
hereinafter contained relating to preferred beneficiaries, and
to any contingency or limitation stated in the instrument by
which the insured designates a preferred beneficiary, but no
provision in an instrument reserving to the insured the right
to revoke or abridge the interest of a preferred beneficiary is
effective SO as to enable the insured to revoke or abridge that
interest in favour of a pcrson not in the class of preferred
beneficiaries. R.S.O. 1950, c. 183, s. 164.

171. Notwithstanding the designation of a preferred bene- ~J'~or
ficiary or beneficiaries, the insured may subsequently exercise ~~grr'(:11l.8ll
the powers conferred by soction 167 so as to restrict, limit, g~~~~1=
extend or transfer the benefits of the contract to anyone or
more of the class of preferred beneficiaries to the exclusion of
any or all others of the class, or wholly or partly to one or
more for life or any other term or subject to any limitation or
contingency, with remainder to any other or others of the
class. R.S.O.19S0,c.183,s. HiS.
172.-(1) Subject to section 174, where by the policy or ~~e:1~,I,n:,,~l
by a subsequent declaration the insurance money or a part ;~(:~~1!~~~r
of it is made payable to or for the benefit of the wife of thc declnratl~n
person whose life is insured, his future wife, his wife and
children or his future wife and children gencrally, or his
children generally, the word "wife" means the wife living at
the maturity of the contract, and the word "children" includes
all the children of the person whose life is insured living at the
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maturity of the contract 35 well as the issue living at the
maturity of the contract of any child of his who predeceases
him, such issue taking by representation.
(2) Subsection 1 applies mumtis mutandis to insurance
effected by a woman on her life where the insurance money or
a part of it iii made payable to or for the benefit of her husband
or future husbarld, her husband and children or future husband
and children generally, or her children generally.
Promo

Elfoct

or

adoptlon on
relatloneblp
of bene-

nelart.

(3) Subsections 1 and 2 do not apply where the beneficiary
or beneficiaries is or are designated by name or otherwise
definitely indicated. R.S.O. 1950, c. 183, s. 166.
173. For the purposes of this Part, an adopted child and
its adopting parent shnll, from the date of the adoption, be
deemed to bear towards one another the relationship of preferred beneficiaries, and an adopted child and its natural
parents shall. from the date of the adoption be deemed to bear
towards one another the relationship of ordinary beneficiaries,
and in either ca;;c this provision applies in respect of insurance
effected both before and after the date of adoption. R.S.O.
1950,c. 183,9. 167.

174.-(1) Subject to subsection 2, a contract may provine or the insured may ~t any time direct by declaration that,
if a preferred beneficiary dies before the maturity of the contract, the insurance money or a part thereof appointed to the
preferred benellciary is payable to the insured, to his estate,
or to any other person. whether that person is within the class
of preferred beneficiaries or not.
Wl>.N

alternatlve

preralTld
bonatldary
named

Wbere no

aH.~natlv.

prerer~

benenolary

namod

(2) Where the contract provides or the insured by a declaration direcu that insurance money shall go to a preferred
beneficiary and in the event of the death of the preferred
beneficiary to some other person in the class of preferred beneficiaries, and the first named beneficiary dies, the insured may,
before the maturity of the contract, exercise only the powers
referred to in section 171.
(3) In case of the death of n preferred beneficiary before the
maturity of the contract and in the absence of a provision in
the contract or a declaration by which some other person in
the class of preferred beneficiaries is to become entitled to the
insurance money or a part thereof appointed to the deceased
beneficiary in the event of his death or upon the happening of
any other event, the insured may deal under section 167 with
the insurance mOlley or part thereof in the same manner and
to the same extent as if the deceased beneficiary had not been
a preferred beneficiary.
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(4) Subject to this section, the share of a preferred bcnc- .?r1:~r1~t~~~on
ficiary who dies before the maturity of the contract is payable ~~'1=
as follows:
benenclary
1. If the deceased beneficiary was a child of the person
whose life is insured and has left issue surviving at
the maturity of the rontract, his share and allY share
to which he would have been entitled if he had
survived is payable to such issue in equal shares,
such issue taking by representation.
2. If there is no person entitled under paragraph 1, the
share of the deceased beneficiary is payable to the
surviving designated preferred beneficiary or beneficiaries in equal shares.
3. If there is no person entitled under paragraph 1 or 2,
the share of the deceased beneficiary is payable in
equal shares to the wife or husband and the child
or children of the person whose life is insured living
at the maturity of the contract, and the issue then
living of any deceased child of the person whose life
is insured, such issue taking in equal shares the share
to which his or their parent would have been en~
titled if living.
4. If there is no person entitled under paragraph 1, 2
or 3, the share of the deceased beneficiary is payable
to the insured or his estate. R.S.O. 1950, c. 183,
s.168.

175.-(1) Where the wife or husband of the person whose ~l~~~"~~t
is insured i.s designated as benefici~ry and is subsequen.tly ~~~t:A~!lLrl<l8
divorced, all IOterest of the benefiCiary under the policy
passes to the insured or his estate, unless such beneficiary is a
beneficiary for valu.e or an assignee for val ue.
li~e

(2) Where a divorce has been granted on the application of r~~n&d
the beneficiary, the beneficiary is stopped from denying the ~~~~~~
validity of the divorce for the purpose of this section.
(3) Until the insurer receives at its head or principal office ~~~l~ or
in Canada notice in writing of the Act of Parliament, judg~
lUent, decree or order granting the divorce, it may deal with
the insurance money in the same manner and with the same
effect as if no divorce had been granted, and before paying
the insurance money, the insurer is entitled to receive the
original judgment, order or decree or a duly verified copy
thereof, or a duly verified copy of the Act of Parliament, or a
copy thercof printed by the Queen's printer, as the case Illay
be.
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(4) Nothing in subsection 3 affects the right of a person
entitled to payment by virtue of such divorce to recover from
a person to whom payment is made by the insurer. R.5.0.
1950. c. 183, s. 169.

CJ.roum-

176. Where the wife or husband of the person whose life
is insured is designated as beneficiary and it appears in the
case of the wife that she is living apart from her husband in
circumstances discntitJing her to alimony 0" in the case of the
husband, that he is living apart from his wife in circumstances
that would disentitle him by the law of England on the 1st
day of January, 1951, to an order for restitution of conjugal
rights, and that there is no other member of the class of preferred beneficiaries whom the insured may designate as bene·
ficiary in placc of the designated beneficiary, the court may,
on the application of the insured and on such terms as seem
fit, declare the designated beneficiary disentitled to claim the
benefit of the provisions of this Part relating to preferred
beneficiaries, and the insured may then deal with the policy
as provided by section 167. R.S.O. 1950. c. 183, s. 170;
1951. c. 39, s. 6.

etanOOfl
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177.-(1) Where a preferred beneficiary is designated, the
insured may surrender the contract to the insurer and accept
~netlol.ary in lieu thercof any paid up or extcnded insurance provided by
the contract in favour of the preferred beneficiary.
wr~1~ed

Borrowing on

contract
where

prererred
beMtlellU'Y

8u.rpIUII.
and protlte

Idem

(2) Where a preferred beneficiary is designated, the insured
may, from time to time, borrow from the insurer on the
security of the contract such sums as are necessary and are
applied to keep it in force, and the sums so borrowed, with
such interest as is agreed on. are a first charge on the contract
and the insurance money. R.S.O. 1950, c. 183, s. 17t.
178.-(1) Notwithstanding the designation of a preferred
beneficiary, a person who effects a participating contract,
other than a contract of group life insurance, may, during his
lifetime, reccive for his own benefit the surplus or profits
declared on the contract or may direct the insurer to apply
them in payment or reduction of premiums, or in the purchase
of paid-up additions to the sum insured, or to hold them to his
credit for accumulation, or to deal otherwise with the surplus
or profits as the contract provides, and upon the maturity
of the contract, all surplus or profits so held to the credit of
the insured, or being due and unpaid, shall, subject to the
contract and to any direction by the insured to the contrary,
be addcd to the insurance money and the share of a beneficiary
shall be incre.."lsed accordingly.
(2) In the case of group life insurance, surplus, profits,
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dividends or bonuses shall be applied in accordance with the
terms of the contract.
(3) The insurer may apply, for the purpose of keeping the ~~~rer may
contract in force, any surplus or profits declared on the con- t~~lU8 to
tract and held by the insurer to the credit of the contract or of ro~frac:
the insured, or held for accumulation, and not otherwise n oroo
applied or dealt with under subsection 1.
(4) The insurer is not obliged to payor apply any surplus ~rbn~~~rn
or profits in a manner contrary to the terms of the contract
or of a subsequent agreement. R.S.O. 1950, c. 183, s. 172.
179.-(1) Where all the designated preferred. beneficiaries ~1'r~I:::I1_
arc of full age, they and the insured may surrender the COIl- ~~~;tl~r
tract or may assign or dispose of it either absolutely or by bElnetlclary
way of security, to the insurer, the insured or any other
person, but, notwithstanding anything herein contained, the
insured may exercise the borrowing powers conferred by section 177 without the concurrence of any beneficiary.
(2) Where the beneficiaries, whether designated by name or Idem
not, include the wife or children or grandchildren, it is sufficient, so far as their interests are concerned, if all then living
are of full age and join in the surrender, assignment or disposal.
(3) Where insurance money is made payable to a minor or :~:~e to
other person under disability or to a trustee on behalf of a ~T.sr:.~rll~der
minor or person under disability and the insurance money or oraer or .
a part thereof is required {or the maintenance or education court
of the minor or person under disability, the court may, upon
the application of the insured, upon at least ten days notice
to the insurer, make an order, on such terms as it deems just,
permitting the insured to surrender the contract to the insurer,
or to borrow from the insurer on the security thereof, and
payment by the insurer in accordance with the order discharges it from liability in respect of the payment.
(4) Where a contract has been assigned as security for a ~~~~:ct
l.oan or debt, the rights of a beneficiary, whether ordinary or=:ll!:~
preferred, under the contract are affected only to the extent
necessary to give effect to the rights of the assignee, and,
when the loan or debt is discharged, the assignee shall furnish
a certificate in writing to that effect and that the assignee has
no further right, title or interest in the contract. R.S.O.
1950,c. 183,s. 173.

180. Where by a contract or an instrument ill writing a ~0n't~~~~,:'{
person is to become entitled to insurance money only in the ~~refl<ll&ry
event of the death of another person named as a beneficiary, n_nrY
it is not necessary for such first-mentioned person to join in
a surrender, assignment or disposal of the contract. R.S.O.
1950, c. 183, s. 174.
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181.-(1) \.\iherc the insurance money is payable in instal·
mcnts and the contract, or an instrument in writing signed by
the insured and delivered to the insurer, expressly f!fOvides
that the beneficiary does not have the right to commute the
instalments or to alienate or assign his interest therein, the
insurer shall not commute the instalments or pay them to any
persoll other than the beneficiary, and the instalments are not,
in the hands of the insurer, subject to legal process except in
an action to recover for necessaries supplied to the bCllcficiary
or his or her infant children.
(2) Notwithstanding subsection 1,
(a) the insured may, by an instrumcnt in writing signed
by him and delivcred to thc insurer, declare that
the bcneficiary has the right to commute, or alienate
or assign, as the case may bc;
(b) thc court may, upon the application of thc insurer or
the beneficiary, upon at least tcn days notice, declare
that in view of special circumstances the beneficiary
has the right to commute, or alienate or assign, as
the case may be;
(c) after the death of the beneficiary, his personal repre·
sentatives may commute any instalments payable to
them.
(3) In this section, "instalments" includes insurance moncy
or a part thereof held by the insurer under section 182. R.S.O.
1950,c. 183,s. 175.

money
payable In
lrllltalment8
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182. Subject to the provisions of this Part relating to prefcrrcd beneficiaries, where it is so expressly provided in the
contract or by an agreement in writing with the insurer or by
a declaration, the insurer may hold the insurance money or
a part thereof after maturity of the contract subject to the
order of the bencficiary, or upon such trusts or othcr agrce·
ments for thc bcncfit of thc bcneficiary as arc provided in
the contract, agreement or dcclaration, allowing and paying
for the term during which the insurer retains such insurance
money or a part thcreof, interest thereon at a rate not less
than that speci6ed in the contract, agreement or declaration,
or, if no rate is agrced UPOll, at the rate dcclared from time to
time by the insurer in respect of insurancc money so held by
it, but the insurer is not bound to carry out the terms of any
declaration to which it has not agreed in writing. R.S.O.
1950,c. 183,s. 176.
183.-(1) Until the insurcr receives at its head or principal
officc in Canada notice in writing of the making of an order
declaring a beneficiary disentitled to insurance money or of
an instrument in writing affecting the insurance money or a
part thereof or of the appointment or the revocation of the
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appointment of a trustee, it may make any payment that
would have been lawful and valid except for the order, instrument in writing, appointment or revocation of appoint-

ment, and, before m:lking any payment under the order,
instrument in writing, appointment or revocation of appoint-

ment, it is entitled to receive the original or a true copy thereof.
(2) Nothing in this section affects the right of a person
entitled to payment by virtue of such order. instrument in
writing, appointment or revocation of appointment to recover
from a person to whom payment has been made by the insurer. R.S.O.1950,c.183,s.177.

Proviso

184. The insurer does not incur any liability for a default, ~~~i{c
error or omission in giving or withholding information as to ~~tg~ld
any notice or instrument in writing affecting the insurance informatlon
money that the insurer has received. R.S.O. 1950, c. 183,
s. 178.
PROOF OF CLAIM AND PAYMENT

185.-(1) The insurer is entitled to reasonably sufficient ~~tl~ ~
proof in writing verified by affidavit or statutory declaration certain prOOf
of the maturity of the contract, of the age of the person whose
life is insured and of the right of the claimant to receive payment of the insurance money.
(2) Where the insurance money or part thereof is payable to ~g~~~ aM
or for the benefit of a beneficia-ry, the insurer is entitled to beneficlary
reasonably sufficient proof of the name and age of the beneficiary. R.S.O. 1950, c. 183, s. 179.

186.-(1) Insurance money that is expressed to be pay- Ti~~!~~ of
able at the maturity of the contract is payable thirty days S':.~nce
after reasonably su.fficient proof has been furnished to the
Y
insurer of the maturity of the contract, of the age of the person
whose life is insured, and of the right of the claimant to receive
payment.
(2) Except in the case of a contract of group life insurance, :~~eO~t
insurance money is payable in the province in which the
insured is domiciled at the time of death, or ill which he is
domiciled when it becomes payable otherwise than by reason
of de.."\th, or, if he was not or is not thcn domiciled in Canada
and the contract docs not otherwise provide, is payable at the
head or principal office of the insurer in Canada.
(3) In the case of a contract of group life insurance, insur- Idem
ance money is payable in the provincc ill which the person
whosc life is insured is domiciled at the timc of death, or in
which he is domiciled when it becomcs payahle otherwise
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than by reason of death, or, if he was not or is not then do·
midlcd in Canada and the contract does lIot otherwise provide, is payable at the head or principal office of the insurer in
Canada.
Manner or
payment

(4) Every amount to be paid to or by an insurer under a
contract is payable in lawful money of Canada, unless the
contract expressly provides for payment in another currency.
(5) In every contract, whether the contract by j~ terms
provides for payment in Canada or elsewhere, amounts ex·
pressed in dollars mean lawful dollars of Canad.ian .currency,
unless some other currency is specifically provided for in the
contract. R.S.O. 1950, c. 183, s. 180.

Pnymen\.ll
OUtlIlde·

Canada

187. Where insurance money is payable in respect of a
policy on the life of a person who is at the date of his death
domiciled elsewhere than in Canada to another person domi.
ciled elsewhere than in Canada, and there is no person in
Canada entitled to receive it, the insurer may pay it to the
person to whom it is so payable, or to any other person entitled to receive it 011 his behalf by the law of the domicile of the
paycc. R.S.O, 1950, c. 183, s. 181.

Appllcatlon

188.-(l} Where the insurer admits the validity of the
contract but docs not admit the sufficiency of the proof furnished by the claimant of the maturity of the contract, or of
the age of the person whose life is insured, or of the right of the
claimant to receive payment of the insurance money. and
where there is no other question in issue, except a Question
under subsection 2, the insurer or the claimant may. before or'
after action brought, upon at least thirty days notice, apply to
the court for a declaration as to the sufficiency of the proof
furnished, and the court may direct what further proof shall
be furnished, or in special circumstances, may dispense with
further proof.

~~~an.tlon

(2) Where the claimant alleges that the person whose life is
insured is presumed to be dead by reason of his not having
been heard of for seven years, and where there is no other
question in i~ue except a question under subsection 1. the
insurer or the claimant may. before or after action brought.
upon at least thirty days notice, apply to the court for a de·
c1aration as to the presumption of death.

to court for
declaration
~'o
8utllclency
or proot'a

pr:u~gtlon.

0..

Etreet or
order or
00'"

(3) If the court finds that the proof of the maturity of the
contract or of the age of the person whose life is insured or of
the right of the claimant to receive payment is sufficient, or
that a presumption of death has been established, or makes
an order dire<:ting what further proof shall be furnished or in
special circumstances dispensing with further proof, the finding
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or order of the court is, subject to appeal, conclusive and hinding upon the applicant and all parties notified of the application and the court may make such order as to the payment
of the insurance money and as to the costs as to it seems just.
(4) The payment by the insurer in accordance with the ~Z.~~~{
order discharges it from liability in respect of the payment.
(5) If the court docs not find that the proof of the maturity ru~";:11J of
of the contract, of the age of the person whose life is insured,
or of the right of the claimant to receive payment is sufficient.
or that the presumption of death is established, the court
may order that the question or questions in issue he decided
in an action brought or to be brought, or may make such other
order as to it seems just as to further proof to be furnished
by the claimant, as to publication of advertisements, as to
further inquiry, and as to costs, or otherwise.
(6) Unless otherwise ordered by the court, the application ~~~~IDgs
operates as a stay of any pending action with respect to the
insurance money. R.S,O. 1950, c.183, s. 182.
189. Where the person whose life is insured and any one ~~~:zempllon
or more of the beneficiaries perish in the S<1.me disaster, it is ~~:~l:r~d
p;ima facu presumed that the beneficiary or beneficiaries ~:~h In
died first. R.S.O. 1950, c. 183. s. 183.
disaster
' I 'I c
d ' cd'III a
190• A n agreement, express or Imp
,contalll
contract of life insurance for the payment of insurance money
in the event that the person whose life is insured commits
suicide is lawful and enforceable. R.S.O. 1950, c. 183, s. 184.

Contra<:tnot
lnvalldat.e<l
by Bulcide

MISCELLANEOUS

191.-(1) Subject to subsections 2 to 4, an action or ~~::f;~~n
proceeding against ,the insurer for the recovery of insurance
money may be commenced within one year next after the
furnishing of reasonably sufficient proof of the maturity of
the contract and of the right of the claimant to receive payment, or within six years ne."t after the maturity of the contract, whichever period first expires, but not afterwards.
(2) Where an order has been made declaring that death is ~~~~~t~~rh
presumed from the fact that the person whose life is insured prll6l1mlld
has not been heard of for seven years, an action or proceeding
may be commenced within one year and six months from the
date of the order, but not afterwards.
(3) Where the death of the person whose life is insured is ~h~;~aJ~~~h
unknown to the person entitled to cbim under the contract, ~I~~~~r to
an action or proceeding may be commenced within the pre·
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scribed period or within onc year and SIX months after the
death becomes known to him, whichever period first expires,
but not afterwards.

~~~~t~~~l1

(4) Where an action or proceeding is prematurely brought.
plaintiff may commence a new action or proceeding at any
time within six months after the final determination of the
first action or proceeding. R.S.O. 1950, c. 183, s. 185.

g~~~'h\UreIY the
&"

AppoIntment Of

192.-(1) The powers conferred upon the insured by this
Part
with regard to the designation or appointment 01 a bene·
boncne1ary
by lllllured
ficiary or beneficiaries, and the alteration or revocation of such
designation or appointment, and the apportionment or reapportionment of insurance money between or among beneficiaries. include power from time to time to appoint a trustee
or trustees for any beneficiary or beneficiaries, to revoke such
appointment or alter its terms, to appoint a new trustee or
trustees, or to make provision for the appointment of a new
trustee or trustees.

trulIt_ for

~p~~~i~ent

(2) The appointment of a trustee or trustees for a beneficiary docs not have the effect of taking away from the court
or the insured any power of depriving the beneficiary of the
benefit of the insurance money that the court or the insured
would have under this Act if the beneficiary had been designated as beneficiary without the appointment of a trustee.

Payment
to tTU8~ee

(3) Payment made to the trustee or trustees appointed as
hereinbefore provided discharges the insurer. R.S.O. 1950,
c. 183, s. 186.

~~nenctary

Payment or
ehare or
pereona
under
dlaabillty

Payment to

parent as

guardian
or mInor

193.-(1) Where no trustee is appointed to receive the
share to which a minor or other person under disability is
entitled, or where a trustee is named but refuses or neglects
to act or dies or otherwise becomes incapable of acting. the
share of the minor or other person under disability may be
paid to a guardian or tutor or trustee of the minor or to a
curator, committee or trustee of such other person under
disability duly appointed under the law of Ontario.
(2) Where insurance money not exceeding S2,000 is payable
to the husband and children or to the wife and children, or
to the children of the person whose life is insured, and one
or more of the. children are millors. the court may, if the wife
is the mother of such minors, appoint her their guardi3n or, if
the husband is the father of such minors. appoint him their
guardian, with or without security, and the insurance money
may be paid to him or her as guardian.

:;:~n(mt to

(3) \Vhere it appears that a guardian, tutor, curator. comor trustee of millors or other beneficiaries under dis~cir~Jilna~ouft ability has been appointed in a foreign jurisdiction and that
apP~i~&d:a mittee

Sec. [95

INSURANCE

619

Chap. 190

the minors or other beneficiaries are resident in that jurisdiction, the court may authorize payment of the insurance
money to the guardian, tutor, curator, committee or trustee
with or without security in Ontario. R.S.O. 1950, c. 183,
5.187.

104.-(1) Where the insurer admits liability for the in- ~:~~~n~r
surance money or a part thereof, and it appears to the insurer into COur~

that,
(a) there are adverse c1aimantsi or

(b) the place of residence of a person entitled is unknown;

or
(c)

there is no person capable of giving or authorized to
gi vc a valid discharge,

the insurer may, at any time after the expiration of onc month
from the maturity of the contract, apply to the court for an
order for payment of the money into court, and the court
may, upon such notice, if any, as it thinks necessary, make
an order accordingly, and the application shall in the first
instance he made ex parle.
(2) Where the insurer admits liability for the insurance ~~~:ii~lary
money or a part thereof payable to a minor and there is no a minor
person capable of giving a valid discharge therefor, the insurer
may, at any time after the expiration of one month from the
maturity of the contract, pay the money, less the costs men·
tioned in subsection 3, into court to the credit of the minor.
(3) The insurer may retain, out of the insurance money for
costs incurred upon payment into coun in accordance with
subsection 2, S10 if the amount does not exceed SI,OOO, and
S15 in other cases, and payment of the remainder into court
discharges the insurer.

Coats

(4) No order is lleccS&1.ry for payment into court under r,Jr~~~:nt
subsection 2, but the accountant or other proper officer shall ~~ti:i.2. . r
re<:eive the money upon the insurer filing with him an affidavit
showing the amount payable and the name, date of birth and
rcsidence of the minor, and upon the payment being made, the
insurer shall forthwith notify the Official Guardian and delivcr
to him a copy of the affidavit. R.S.O. 1950, c. 183, s. 188.

105. Where the insurcr does not, within two months after ~:~r~o~Ol"(l
due proof of the claim, pay the insurance mOllcy to SOlliC ~~a~~r:ftl~~
person competcnt to receive it under this Part or into court, proof
the court may, upon application of allY persoll, order that thc
insurance money or a part thereof bc p..1.id into court or llIay
make such other order as to thc distribution of the money as
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to the court seems just, and payment made in accordance with
the order is a sufficient discharge to the insurer. R.S.O. 1950,
c. 183, s. 189.
C(l$l.$

of

proceedlnp
under
68. 194, 196

Conatruoelon of

p,,",

196. The court may fix and ascertain without taxation
the costs incurred upon or in connection with an application
or order made under subsection 1 of section 194 Or under
section 195 and may order such costs to be paid out of the
insurance money or by the insurer or the applicant or other·
wise as seems just. R.S.O. 1950, c. 183, s. 190.
197. This Part shall be so interpreted and construed as to
effect its general purpose of making uniform the law of those
provinces that enact it. R.S.O. 1950, c. 183, s. 191.

PART VI
AUTOMOBILE INSURANCE
Interpr&-

tatlon

108. In this Part, unless the context otherwise requires,
(a) "automobile" includes all self-propelled vehicles,

their trailers, accessories and equipment, but does
not inclurle railway rolling !;toc.k, watercraft or aircraft of any kind;
(b) "automobile insurance" means insurance against

liability for loss or damage to persons or property
caused by an automobile or the use or operation
thereof, or against loss of or damage to an automobile;
(c)

"contract" includes any writing evidencing a contract, and an oral agreement;

(d) "driver's policy" means a motor vehicle liability

policy insuring a person named therein in respect
of the operation or use by him of any automobile
other than an automobile owned by him or registered
in his name;
(e)

"insured" means a person insured by a contract,
whether named. or not;

(f)

"motor vehicle liability policy" means a policy or
that part of a policy insuring the owner or driver of
an automobile against liability (or loss or damage to
persons or property; R.S.O. 1950, c. 183, s. 192,
cis. (a-f).

Sec. 200 (3)

(c)
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(g) "owner's policy" means a motor vehicle liability

policy insuring a person named therein in respect of
the ownership, operation or use of an automobile
owned by him and specifically described in the policy
and in respect of the ownership, operation or use of
any other automobile that may be within the
definition thereof appearing in the policy; 1951,
c. 39, s. 7.
(h) "policy" means the instrument evidencing a contract.
R.S.O. 1950, c. 183, s. 192, d. (h).

199.-(1) This Part applie3 to automobile insurance and ~l'P!l.rc:tlon
to any insurer carrying on the business of automobile insur·
ance in Ontario and to all contracts made in Ontario on or
after the 1st day of September, 1932.
(2) Nothing in this Part prevents the insurance of an auto- ;~~~~~g'l;r
mobile against loss or damage by fire under a policy of fire ~~l~c';
insurance, and in that event this Part does not apply.
(3) This Part, other than section 223, does not apply to ~l'l:~;ttton
insurance of an automobile chiefly used or operated off highways unless insured under a form of policy approved under
this Part. R.S.O. 1950, c. 183, s. 193.
THE APPLICATION

200.-(1) No insurer shall make any contract for a period aO~:~18
exceeding fourteen days without a written application therefor, writlng:
signed by the applicant or his agent, duly authorized in
writing.
(2) No person carrying on the business of financing the ro~b'id~8ell to
sale or purchase of automobiles, and no automobile dealer, act as o.gMt
insurance agent or broker, and no officer or employee of any
such person, dea.ler, agent or broker, shall act as agent of an
applicant uncler this section. R.S.O. 1950, c. 183, s. 194
(1, 2).
(3) Every written application for a driver's policy shall set t!rpJ~~~~?:
forth,
polloy
(a) the name, address and occup.'ltion or business of the
applicant; R.S.O. 1950, c. 183, s. 194 (3), d. (a).

p.,rticulars of all accidents, losses or claims nrising
out of the ownership, use or operation of an automobile by the applicant within the three years
preceding the application i
(c) whether any insurer has cancelled allY policy of
automobile insurance of the applicant or reCused
automobile insurance to him i
(b)
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(d) whether any licence, permit. registration certificate

or other like authority issued to the applicant under
a law or statute of any province. Slate or country
relating to automobiles has, to the knowledge of the
applicant. been, or continued to be, suspended or
cancelled within the three years preceding the
application; and
(e) such further information as the insurer requires or

the Superintendent prescribes.

-

AppllcaUon
In oUler

1951, c. 39, s. 8 (1).

(4) Every other written application shall set forth,
(a) the name, address and occupation or business of the

applicant;
(b) the description of the automobile to be insured as

the described automobile:
(e)

the purchase price to the applicant of the automobile
so described;

(d) whether purchased new or otherwise;
(e)

particulars of any mortgage, lien or encumbrance
thereon;

(f)

the place where it is and will usually be kept;

(g) the locality in which and the purpose for which it is

and will be chiefly used;
(h) partiOlla~ of all accidents, losses or claims arising

out of the ownership, use or operation of an automobile by the applicant within the three yean
preceding the application;
(i)

whether any insurer has cancelled any policy of automobile insurance of the applicant or refust<:! automobile insurance to him;

U) whether any licence, permit, registration certificate
or other like authority issued to the applicant or
member of his family and household under any law or
statute of any province, state or country relating to
automobiles has, to the knowledge of the applicant,
been, or continued to be, suspended or cancelled
within the three years preceding the application: and
(k) such further information as the insurer requires or

the Superintendent prescribes.
~~ta

1951, c. 39, s. 8 (2).

(5) Where the requirements of subsection 3 or 4 are, in the
opinion of the Superintendent, inapplic."lble to any special form
of contract, the Superintendent may prescribe the form of
application or vary, omit or add to those requirements.
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(6) Upon every written application and policy there shall :;n1o~
be printed or stamped in conspicuolls type, not Jess in size than ment
lO·point and in red ink, a copy of subsection 1 of section 206.
(7) Where a contract is renewed without change or only the ~~~~:cll.~ <>f
amount of the insurance, the rate of premium or the method
of rating is changed, the renewal may be effected without a
written application.

(8) A copy of the application, or such part thereof as is fggJ1c~rl,m
material to the contract, shall be embodied in, endorsed upon
or attached to the policy when issued by the insurer. R.S.O.
1950, c. 183, s. 194 (S-S).

201. Where it is proposed to change the subjcct~matterof ~~netgi
a contract by substitution or addition of one or more auto. eontract
mobiles, the insurer may so amend the contract by an endorsement of the policy, but in that case it shall obtain a written
application signed in accordance with section 200 and containing such particulars required by that section as relate to
the new subject-matter. R.S.O. 1950, c. 183, s. 195.
THE POLICY

202.-(1) Every policy shall set forth,

Contonto
or polley

(a) the name and address of the insurer;
(b)

the name, address, occupation or business of the
insured named therein;

(c)

the premium for the insurance;

(d) the subject-matter of the insurance;
(e)

the indemnity for which the insurer may become
liable;

(j) the event on the happening of which liability is to
accrue;
(g) the tenn of the insurance; and
(h) except in case of motor vehicle liability policies, the

name of the person to whom the insurance money is
payable.
(2) Unless otherwise expressly stated therein, a written ~~~:~.g:r
application shall be deemed to be one for a policy embodying :~~lth~tlon
the terms and conditions of the insurer's corresponding polley
standard policy form approved under this Part, and the policy
shall be deemed to be in accordance with the application unless
the insurer points out in writing to the insured Ilamed in the
policy in what respect the policy differs from the applic1.tioll,
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and, in that event, the insured shall be deemed to have
accepted the policy unless within one week from the receipt
of the notification he informs the insurer in writing that he
rejects the policy.
In8uroo
entitled to
copy

Statutory
oondltlonll

(3) Notwithstanding any agreement, the insurer shall
deliver or mail to the insured named therein the policy or a
true copy thereof and every endorsement or amendment of
the policy or a true copy thereof. R.S.O. 1950, c. 183, s. 196.

203.-(1) Subject to sections 204, 222 and 225,
(a) the conditions set forth in this section arc statutory
conditions and shall be deemed to be part of every
contract of automobile insurance and shall be printed
on every policy with the heading "Statutory Conditions" ;
(b) no variation or omission of a statutory condition is
valid nor is anything contained in any addition to
a statutory condition or in the description of the
subject-matter of the insurance effective in so far as
it is inconsistent with, varies or avoids any such
condition. R.S.O. 1950, c. 183, s. 197 (1); 1957,
c. 51, s. 6 (1).

Interpnltatlon

(2) In clause a of statutory condition 3, "radioactive
material" means,
(a) spent nuclear fuel rods that have been exposed to

radiation in a nuclear reactor;
(b)

radioactive waste material;

(c)

unused nuclear fuel rods;

(d) any other radioactive material of such a Quality as
to be harmful to person or property if its container
were destroyed or damaged. 1960, c. 50, s. 1 (1).
STATUTORY CONDITIONS

In these statutory conditions, unless the context otherwise requires, the
word "insured" meansa person insured by the policy whether named or not.
Material Chang& 1. (a) The insured named in the policy shall promptIy notl£y the insurer, or its local agent, in writina-.
In Rllk
of any change in the risk material to the contract and
within his knowledge.
(b) Without restrieting the generality of the fore~oing. the words

SoIl.

"change in the risk material to the contract' shall indude:(i) any change in the insurable interest of the insured
named in the policy in the automobile by sate.
assilit"nment or otherwise. except throu~h change
of tItle by succession, death or proceedmgs under
the Bankrlll!ky Aa;
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and in cases other than motor vehicle liability policies;
(ii) any mortgage, lien or encumbrance affecting the
automobile after the application for the policy;
(iii) any other insurancc of the same interest, whether
valid or /lot, coverilJ~ loss or damage insured by
the policy or any portIon thereof.
ProhIbited U..
by Inlured

2.-(1) The insured shall /lot drive or operate the
automobile:
(a) while under the influence of intoxicating
liquor or drugs to such all extent as to be for the time being
incapable of the proper control of the automobile; or
(b) unless he is for the time heine- either authorized by law or qualified to drive or operate the automobile, or while he is under
the age of sixteen years or under such other age as is prescribed
by the law of the province where he resides at the time the
policy is issued; or
(c) for any illicit or prohibited trade or tran~portation; or
(4) in any race or ~peed test.

Prohibltod Use
by Others

(2) The insured shall not permit, suITer, allow or
connive at the use <:i the automobile;
(a) by any person under the influence of intoxicating
liquor or drugs to such an extent as to be for the time being
incapable of the proper control of the automobile; or
(b) by any person, unless such person i~ for the time being either
authorized by law or Quali6ed to drive or operate the automobile, or while such person is under the age of sixteen years or
under such other age a~ i~ prescribed by law; or
(,) for any illicit or prohibited trade or transportation; or
(d) in any race or "peed test.

Uses Prohlbltod

Without
Permission
bpro.I~.. Or
ndlo.ctl...

m.t-.rl.l

3.
Unless permission is expres~ly given by an
endorsement of the policy and III consideration of an
additional stated premium, the automobile shall not
be rented or leased 1I0r ~hall it be used:(a) to carry uplosives or to carry radioactive
material for research, education, development or in·
du~trial purposes or for purposes incidental thereto;
(b) as a taxicab, public omnibus, livery, jitney, or
sight·seein~ conveyance or for carrying passengers for
compensatIon or hIre.

Trailers

4. Unless otherwise provided in this policy, in respect of the indemnity provided therein against liability
for loss or damage to persons or property,
(a) an automobile covered by the policy shall not be used for towing
a trailer owned by the imure<! unless like indemnity is also
provided by the insurer in respect of the trailer; and
(b) a trailer covered by the policy shall not be towed by an automobile owned by the insured unlesll like indemnity is also
provided by the insurer in respect of the automobile.
Liability
In War

5. In cases other than motor vehicle liability pol·
ides, the in~urer shall not be liable for loss or damage
that is caused directly or indirectly by bombardment,
invasion, civil war, in~urrection, rebellion, revolution, military or usurped
power, or by operations of anned forces while engaged in hostilities,
whether war be declared or not, or by civil commotion arising from any
of the foregoing, unless the policy or an endorsement thereon expressly
provides otherwise.
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Loss 01' Damag.
to POl'$Ons or
Property

6.-(1) The insured shall promptly give to the
insurer written notice, with all available particuL"l.n,
of any accident involving loss or damage to persons
or property, and of any claim made on ac:count of
Insured to Give accIdent; shall verify by affidavit or statutory decNotice of Accilaration, if required by the insurer, that the claim
dent and Claim arises out of the operation or use of the automobile
and that the person opernting or responsible for the
operation of the automobile at the time of the accident isn person insured by
the policy; and ,!tall forward immediately to the insurer every writ, letter,
document or advice received by him from or on behalf of the claimant.
Co·opel'ation-of
(2) The insured shall not voluntarily all!ume any
Insured and liability or settle any claim except at hit own cost.
Insurer In Claim The insured shall not interfere in any negotiations for
Settlement
settlement or in any legal proceeding but, whenever
requested by the insurer, shalt aid in securing infonna·
tion and evidence and the attendancy of any witness, and shall co-operate
with the insurer, except in a pecuniary way, in the defence of any action
or proceeding or in the prosecution of any approl.
Loss or Damage
7.-(1) Upon the occurrence of loss of or damage
to the
to the automobile, the insured shall, if the loss or
Automobile
damage is covered by this policy:
(a) forthwith give notice thereof, in writing, to the
'""U..... to
gIn Nolle.
insurer, with fullest information obtainable at the time,
of C"lm
and shall, at the expense of the insurer, and 35 far as
reasonably possible, protect the automcbile from
further loss or damage. and any such further loss or damage
accming directly or indirectly from a failure to protect shall not
be recoverable hereunder. No repairs shall be undertaken or
any physical evidence of the loss or damage removed without
the written consent of the insurer, except such repa.irs as are
immediately necessary for the protection of the automobile
from further loss or damage; or until the insurer has bad a
reasonable time to make the examination provided ror in
statutory condition 9;
(11) deliver to the insurer within ninety days of the
date of the 1059 or damage a statutory declaration
statinlt, so far as the insured knows or believes, the place, time.
cause and amotlnt of the loss or damage. the interest of the
insured and of all others therein, the encumbrances thereon, all
other insurance, whether valid or not, covering the automobile,
and that the loss or damage did not occur through any wilful act
or neglect, procurement, means or connivance of the insured.

P.-rof Lou

Examination
of Insured

(2) The insured shalt submit to examination under
oath, and shall produce for examination. at such
reasonable place as is designated by the in9l.lrer' or it!!
representative, an documents 10 his possession or control whicl relate to
the matters in question, and shall permit extracts and copies thereof to
be made.

Insurer Liable
(3) The insurer shall not be liable beyond the actual
Fol' Cash Value cash \'alue of the automobile at the tIme any loss or
of Automobile
damage occurs, and the loss or damage shall be ascertained or estimated according to 6uch actual cash
value with proper deduction for depreciation, howe\'Cr caused, and shall
in no event exceed what it would cost to repair or replace the automobile
or any part thereof with material of like kind and quality; provided that
in the event of any part of the automobile being obsolete and out of stock,
the liability of the l<iSUrer in respect thereof shall be limited to the value
of such part at the time of loss or damage not exceeding the maker', last
list price.
(4) Except where an appraisal has been had, the
insurer, instead of making payment, may, within a
reasonable time, repair, rebuild or replace the property damaged or lost

Repairs
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with other of like kind and Quality, giving written notice of its intention
so to do within seven days after the receipt of the proofs of loss; but there
can be no abandonment of the automobile to the Insurer without its conlent. In the event of the insurer exercising such option, the salvage, if
any, shall revert to it.
(5) In the event of disagreement as to the nature and
extent of the repairs and replacements required, or as
to their adequacy, if effected, or as to the amount
payable in respect of any loss or damage, such questions shall be determined by appraisers before recovery can be had hereunder, whether the
right to recover on the JXllicy is displ:ted or not, and independently of all
other questions.

In Case of
Disagreement

(6) The insured and the insurer shall each select one
appraiser, and the t ...:o so chosen shall then select a
disinterested umpire. Therel\her the two appraisers together shall estimate or appraise the loss or damage, stating scparately sound value and
damage, or determine the adequacy cf such repairs or replacements, and,
failing to agree. shall submit their differences to the umpire.
Appraisal

(7) In case either party fails to name an appraiser
within seven clear days after being served with written
notice so to do, cr in case the apprai!lers fail to agree
upon an umpire within firteen days after their appointment, or in case
an appraiser or umpire refuses to act or is incapable of acting, or dies, a
judge of a superior, county or district court having jurisdiction in the
county or district in which the appraisal is to be made may appoint such
appraiser or umpire on the application of the insured or of the insurer.

Appointment
of Appraisers

Award

(8) An award in writing of the two appraisers, or of
one appraiser and the umpire, shall determine the
nature and extent or adequacy of the repairs and replacements made or
required, or the amount of such loss or damage.
Co~ts

of

Appraisal

(9) Each party shall pay the apprai:ler ,;elected by
him and shall bear equally the other expenses of the
appraisal and of the umpire.

Waiver

8. Neither the insurer nor the insured shall be
deemed to have 'waived any term or CQndition of this
policy by any act relating to the appraisal or to the delivery and completion
of proofs of loss, or to the investigation or adjustment of the claim.

Inspectlon of
Automobile

9. The insurer shall be permitted at all reasonable
times to inspect the automobile and its equipment.

Time and
10.-(1) An insurer shall pa)' the insurance money
Manner of
for which it is liable under a contract within sixty days
Payment of In· after the proof of loss has been received by it, or, where
surance Money an appraisal is had under statutory condition 7, within
fifteen days after the award is rendered by the appraisers.
When Action
May be brought

(2) The insured mar not bring an action to recover
the amount of a claim under the policy unless the
requirements of stuutory conditions G and 7 are complied with nor until the nmount of the loss has been ascertained as therein
provided, or by a judgment against the insured after trial of the issue,
or by agreement between the parties with the written col\sent of the
insurer.

Limitation of
Actions

(3) Every action or proceeding against an insurer
under a CQntrnct in respect of loss or damage to the
automobile shall be commenced within one year next
after the happening of the loss and not afterwards, lind in respect of loss
or damage to persons or property shnll be commenced within one year
next after the cause of action arose, and not afterwards.
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Who May GIWI

11. Notice of claim may be given and proofs of
claim may be made by the agent of the insured named
Proofs of Claim in the policy in case of absence or inability of luch
insured to ~ive the notice or make the proof, such
absence or inability being satisfactorily accounted for, or in the like case,
or if such insured refuses to do so, by a person to whom any part of the
insurance money i5 payable.
Notice and

Cancellation

12.-(1) The r.1icy may be cancelled at any time
at the request 0 the insured named therein, and the
insurer shall, upon surrender of the policy, refund the excess of paid
premium above tt.e customary short rate premium for the time the policy
has been in force.
(2) The policy may be cancelled at any time by the insurer giving to
the insured named in the policy fifteen days notice in writing of cancellation by registered post, whether registered within or without Canada, or
five days notice of cancellation personally delivered, and refunding the
excess of paid premium beyond the FO rQt4 premium for the expired time.
Repayment of excess premiums may be made by money, mOIley order
or cheque. Such repayment shall accompany the notice, and In such
case the fifteen days above mentioned shall commence to run from
the day following the receipt of the registered letter at the post office to
which It is addressed.
(3) In this condition, the expression "paid premium" means premium
actually paid by the insured to the insurer or Its agent, and does not include any I?remium or part thereof paid to the insurer by an agent unless
actually paid to the agent by the insured.

Notice
13. Any written notice to the insurer IDlY be delivered at or &ent by registered post to the chief agency
or head office of tlie insurer in this Province. Written notice may be Jiven
to the insured named in the policy by letter personally delivered to him or
by registered letter addressed to him at his last post office address notified
to the insurer. or, where no address is notified and the address is not known,
addressed to him at the post office of the agency. if any. from which the
application was re<:eivcd. I n this condition the expression "registered"
shall mean registered within or without Canada.

R.S.O. 1950, c. 183, s. 197, stat. cdns.; 1951, c. 39, s. 9; 1957,
c. 51, s. 6 (3); 1960, c. 50, s. 1 (2).
CertBln
condltlon/J
not part of
polley

204.-(1) If the policy docs not insure against liability for
loss or damage to persons or property, statutory condition 6
shall be deemed not to be part of the policy.

Idem

(2) If the policy does not insure against loss of or damage to
an automobile, statutory condition 7 shall be deemed not to
be part of the policy. R.S.O. 1950, c. 183, s. 198.

Poll(ly to be
approved
by Super-

205.-(1) No insurer shall issue or deliver a policy in
Ontario until a copy of the form of policy has been on file
with the Superintendent for at least thirty days, unless sooner
approved in writing by him, nor if within that period the
Superintendent notifies the insurer in writing that such form
of policy is not approved.

Superlnten-

(2) The Superintendent shall, on being so required, specify
the reasons for not approving or for disapproving thereof.
R.S.O. 1950, c. 183, s. 199.

Intendent

dent to «lve

r0WIone

tor

dlsapprol'1l.l
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206.-(1) Where an applicant for a contract givcs false par· ::::aell~'i:or
ticulars of the described automobile to be insured, to the ~ol~Ntnot
prejudice of the insurer, or knowingly misrepresents or fails ,~dElI'J°r.a
to disclose in the application any fact required to be stated rn~~id
therein or where the insured contravenes a term or condition
of the policy or commits a fraud, or makes a wilfully false
statement with respect to a claim under the policy, a claim
by the insured is invalid and the right of the insured to
recover indemnity is forfeited. 1951, c. 39, s. to.

(2) Where a written application for a contract is made, no ~ge~:renoo
statement of ~he applica~t.shaI1 b~ u~ in dcfc~ce of a claim ~~att1~ent
under the pohey, unless It IS con tamed
.
S
bon. R. .0. 1950, c. 183, s. 200 (2).

In

the wntten applica- wrllten
applicatl<>n

207. Where there has been imperfect compliance with a ~~}~~~~m
statutory condition as to the proof of loss to be given by the
insured or other matter or thing required to be done or
omitted by the insured with respect to the loss, and a conseQuent forfeiture or avoidance of the insurance in whole or in
part, and the court deems it inequitable that the insurance
should be forfeited or avoided on that ground, the court may
relieve against the forfeiture or avoidance on such terms as
it deems just. R.S.O. 1950, c. 183, s. 201.
poll~y
298. Insurance money is payable in Ontario in lawful How
oayable
money of Canada. R.S.O. 1950, c. 183, s. 202.

200. No term or condition of a contract shall be deemed to Waiver
be waived by the insurer in whole or in part, unless the waiver
is stated in writing and signed by all agent of the insurer.
R.S.O. 1950, c. 183, s. 203.
210.-(1) The insurer, upon making a payment or assum- Subrogation
ing liability therefor under a contract of automobile insurance, is subrogated to all rights of recovery of the insured
against any person and may bring action in the name of the
insured to enforce such rights.
(2) If the net amount recovered, after deducting the costs ;V~:~:t
of such recovery, is not sufficient to provide a complete fseco~ored
indemnity for the loss or damage suffered, such amount shall be 8u~(lcton~to
.
IndomnU'y
d ·IVI·ded bctween th e .Insurer an d t h·
C Illsur cd .III t IlC proportiOns
in which the loss or damage has been borne by them respectively. R.S.O. 1950, c. 183, s. 204.

211. No red ink shall be used in printing a policy, exccpt ga: orred
for the name, address and emblem of the insurer, the policy
number and for the purposes mentioned in this Part. R.S.O.
1950, c. 183, s. 205.
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Rlahta of
Insured
pre&erved

212. Any act or omission of the insurer resulting in non·
compliance or imperfect compliance with any of the provisions
of this Part does not render a contract invalid as against the
insured. R.S.O. 1950, c. 183, s. 206.

INSURANCE
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MOTOR VEHICLE LIABILITY POLICIES
Coverage

ofownec's
polley.
IIpoolfto

automobile

213.-(1) Every owner's policy insures the person named
therein and every other person who with his consent personally drives an automobile specifically described in the
policy against the liability imposed by Jaw upon the insured
named therein or upon any such other person for loss or
damage.
(a) arising from the ownership, use or operation of any

such automobile in Canada, the continental United
States of America, or upon a vessel plying between
ports within those countries; and
(b) resulting from,

(i) bodily injury to or death of any person, or
(ii) damage to property, or
(iii) both.
Idem. other
Butomobllell

(2) Nothing in subsection I precludes coverage being provided in an owner's policy to the person named thcrein and
such othcr persons as are specified therein who with his
consent personally drive any othcr automobile within the
definition thereof appearing in the policy against the liability
imposed by law upon the insured named therein or upon any
such other person for loss or damagc,
(a) arising from thc ownership, use or operation of any
such automobile in Canada, the continental United
States of America, or upon a vessel plying between
ports thereof; and
(b)

Death or
penon

named In
owner',
polley

resulting from,
(i) bodily injury to or death of any person, Or
(ii) damage to property, or
(iii) both. 1951, c. 39, s. 11, part.

(3) In the event of the death of the person named in an
owner's policy, the following persons shall be deemed to be
the insured under the policy:
1. The spouse of the deceased insured if residing in
the same dwelling premises at the time of his death.

2. As respc<::ts the specifically described automobile and
a newly acquired automobile where the automobile

Sec. 215 (I) (b)
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was acquired by the deceased insured prior to his
death, and a temporary substitute automobile, all as
defined by the policy,
I.

any person having proper temporary custody
thereof until grant of probate or administration
to the personal representative of the deceased
insured,

11.

the personal representative of the deceased
insured. 1960, c. 50, s. 2.

(4) Any person insured by but not named in a policy may ~~~~~~
recover indemnity in the same manner and to the s..1.me extent 11UIured
as if named therein as the insured, and for that purpose
shall be deemed to be a party to the contract and to have
given consideration therefor. 1951, c. 39, s. 11, part.

214. Every driver's policy insures the person named there- ~tJ:I~!lfr'!.
in against the liability imposed by law upon such insured for polley
loss or damage,
(a) arising from the operation or use by him of any automobile, other than an automobile owned by or
registered in the name of such insured, while he is
personally in control as driver or occupant of such
automobile in Canada, the continental United
States of America, or upon a vessel plying between
ports wi thin those countries; and
(b)

resulting from,
(i) bodily injury to " death of any pen;on.

0'

(ii) damage to property, or
(iii) both.: R.S.O. 1950, c. 183, s. 208; 1951, c. 39,
s. 12.

2HS.-(I) Under an owner's policy or a driver's policy, the ~:~t~en~~
insurer shall,
(a) upon receipt of notice of loss or damage caused to

persons or property, serve thc inslIfcd by such in·
vestigation thereof, or by such negotiations with
the claimant, or by such settlement of any resulting
claims, as are deemed expedient by the insurer; and
(b) defend in the name and on behalf of the insured and
at the cost of the insurer any civil action that is at
any time brought against the insured on account
of loss or damage to persons or property; and
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(t) pay all costs taxed against the insured in any civil
action defended by the insurer and any interest
accruing after entry of judgment upon that part
of the judgment that is within the limit!! of the
insurer's liability; and
(d) in case the injury be to a person, reimburse the in-

sured for outlay for such medical aid as is immed·
iately necessary at the time. R.S.O. 1950, c. 183,
s.209.
Where more

than one
polloy

(2) Where a person is insured under mOTC than OIlC motor
vehicle liability policy, whether the insurance is first loss
insurance or excess, and a question arises under clause b of
subsection 1 between an insurer and the insured or between
the insurers as to which insurer shall undertake the obligation
to defend in the name and on behalf of the insured, whether or
not any insurer denies liability under its policy, the insured
or any insurer may apply to the Supreme Court and the court
shall give such directions as appear proper with respect to
the performance of the obligation.

Hearing

(3) On an application under subsection 2, the only parties
entitled to notice thereof and to be heard thereon are the
insured and his insurers and no material or evidence used or
taken upon such an application is admissible upon the trial
of an action brought against the insured for loss or damage
to persons or property arising out of the use of the automobile
in respect of which the insurance is provided.

Order

(4) An order under subsection 2 does not affect the rights
and obligations of the insurers with respect to payment of any
indemnity under their respective policies.

Contribu-

(5) Where the insured has indemnity under two or more
policies and one or more is or arc excess insurance by virtue of
section 221, the insurers shall, as between themselves, contribute to the payment of expenses, costs and reimbursement
provided for in subsection 1 in accordance with their respective liabilities for damages against the insured. 19SL, c. 39,
s.13.

Ezooptlollll

216. Subject to section 220, the insurer is not liable under
an owner's policy or a driver's policy,

tlon

'~m

llabl1lty

(a) for any liability imposed by any workmen's com-

pensation law upon the insured; or
(b) for loss or damage resulting from bodily injury to

or the death of,
(i) the

'00, daughte"
wife, hu,baod, mothe"
father, brother or sister of the insured while

Sec. 217 (2) (a)
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being carried in or upon or entering or getting
on to or alighting frOIll the automobile, or
(ii) the insured

I

or, unless the coverage is c.xpressly extended under section 219,
ee)

to any person, not the owner of the automobile,
engaged in the business of an automobile garage,
repair shop or service station or as an automobile
dealer. for loss or damage sustained while engaged in
the operation or repair or the automobile; or

(d) (or any loss or damage resulting from bodily injury

to or the death of any person being carried in or upon
or entering or getting on to or alighting from the
automobile; or
(e) for loss of or damage to property carried in or upon
the automobile or to any property owned or rented
by, or in the carc, custody or control of, the insured;
0'

(j) for loss or damage resulting from bodily injury to or
the death of any employee of the insured while
engaged in the operation or repair of the automobile,
or, where the coverage is expressly excluded by an endorsement
approved by the Superintendent,

(g) for loss or damage arising from the ownership, use or
operation of any machinery or apparatus, including
its equipment, mounted on or attached to the automobile with a separate power or heating unit, while
at the site of the use or operation of such machinery
or apparatus. 1951, c. 39, s. 14; 1954, c. 38, s. 1.

•

217.-(1) In this section, the expression "nuclear encrgy :~t;:;-gre
hazard" means the 'radioactive, toxic, explosive or other haz·
ardous properties of prescribed substances under the Atomic ~·~io. 10~2,
Energy ControlAcl (Canada),
(2) Where an insured is covered, whether named thercin ~~~~r
or not, under a policy of automobile liability insurance for loss fi:tiUi'{;.
or damage resulting from bodily injury to or the death of any jhore reperson or damage to property arising directly or indirectly l1lIurll.noe
out of a nuclear cncrgy hazard and is also covered, whcther
named therein or not, against such loss or damage under a
policy of nuclear energy hazard liability insurance issued by a
group of insurers and in force at the time of the event giving
rise to such loss or damage,
(a) the automobile liability insurance is excess to the

nuclear energy hazard liability insurance and the
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insurer under the policy of automobile liability insurance is not liable to pay beyond the minimum
limits prescribed by section 218; and
(b) the unnamed insured under the policy of nuclear
energy hazard liability insurance may, with respect
to such loss or damage, recover indemnity under
that insurance in the same manncr and to the same
extent as if named therein as the insured and for
that purpose shall be deemed to be a party to the
contract and to have given consideration therefor.
~:~neJ'0llCY

In roroe

m.l~\~~m
under polley

(3) For the purpose of this section, a policy of nuclear
energy hazard liability insurance shall be deemed to be in
force at the time of the event giving rise to the loss or damage,
notwithstanding that the limits of liability thereunder have
been exhausted. 1960, c. 50, s. 3.

218. Every owner's policy and driver's policy shall insure,
in case of bodily injury or death, to the limit of at least $10,000
(exclusive of interest and costs) against loss or damage result·
ing from bodily injury to or the death of anyone person, and,
subject to such limit, for anyone person 50 injured or killed,
of at least $20,000 (exclusive of interest and costs) against loss
or damage resulting from bodily injury to or death of two or
more persons in anyone accident, or, in case of property
damage, to the limit of at least $5,000 (exclusive of interest
and costs) for damage to property resulting from anyone
accident. R.S.O. 1950, c. 183, s. 211; 1957, c. 51, s. 7 (1).
219.-(1) The insurer may, by an endorsement on the
policy and in consideration of an additional stated premium,
and not othcnvise, extend the coverage in the case of an
otAner's policy or driver's policy in whole or in part in any
or all of the following respects, namely, the matters mentioned
in clauses G, e and f of section 216.

Idlm

(2) The insurer may, by an endorsement on the policy or
by provision in the policy and in consideration of an additional
stated premium, and not otherwise, extend the coverage in
whole or in part in the case of an owner's policy or driver's
policy in respect of the matter mentioned in clause d of section 216.
(3) The insurer may, in the case of an owner's policy, extend
the coverage in whole or in part in respect of the operation or
use of automobiles not owned by or registered. in the name
of the insured.

[dom

(4) The insurer may, in the case of an owner's policy or a
driver's policy, extend the coverage to such other matters as
the Superintendent approves.

Sec, 222 (I)
3
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(5) No insurer shall extend the coverage under subsection ~J'g:~~~~!
4 without the approval of the Superintendent as to the dont

or

form of the extended coverage, the method of providing
therefor and as to the necessity or otherwise of an additional
stated premium for the coverage. 1951, c. 39, s. 15, part.
220.-(1) An insurer issuing an owner's policy or a ~~t:::.~~
driver's policy may, in consideration of an additional stated
premium, in addition to the other insuring agreements therein,
agree to pay for each person who sustains bodily injury caused
by an accident while driving, being carried in or upon, or
entering or getting on to, or alighting from, the automobile
specifically described in the policy or within the definition
thereof appearing in the policy, in Canada, the continental
United States of America, or upon a vessel plying between
ports within those countries, if the automobile is being used
by the insured named in the policy or with his consent, all
reasonable expenses incurred, within one year from the date
of the accident, as a result of the injury, for necessary medical,
surgical, dental, ambulance, hospital, professional nursing
and funeral services.
(2) No insurer shall give the insurance under subsection 1 ~J'::~~~~!
without the approval of the Superintendent as to the terms dent
and conditions thereof. 1951, c. 39, s. 15, part.
221.-(1) Subject to subsection 2, if the insured named ~~~~val!d
in a policy has or places any additional or other valid insurance InallraR~
of his interest in the subject·matter of the contract, or any part
thereof, the insurer is liable only for its rateable proportion
ofanylossordamage.~

1951,c.39,s.15,part.

(2) Insurance under a valid owner's policy, as respects the ~:~han
liability arising from the ownership, use or operation of the ~~gl~otor
automobile specifically described in the policy, is a first loss llablllty
,IOsurance an d msurance
' .
- I'd
poUoy
aUach'mg un der any otIler va
I
motor veh.icle policy is excess imuranceonly. 1954, c. 38, s. 2.
(3) A copy of subsections 1 and 2 shall be printed or f~~' 1. 2.
stamped in conspicll;0u~ type not I~s in size than IO.p?int g~I~~~OY
upon every automobile lllsurance policy and those subsectIons
constitute tenns of the contract between the insurer and the
insured and subsection 2 operates as between insurers. 1951,
c. 39, s. 15, part.

222.-(1) Where any provision of this Part. including any ~r~~~~or
statutory condition, is wholly or partly inapplicable by reason ~=nlld
of the requirements of any Act or, in the opinion of the
Superintendent, is unsuitable to any special form of contract,
he may approve a form of policy sufficient or appropriate to
insure the risks required or proposed to be insured.
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(2) Where a form of policy is so approved, the Superintendent shall specify in writing the statutory condition or
other provision to which subsection 1 refers and send a copy

Sec. 222 (2)
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of the writing to the insurer. aod thereafter the contract in the
form so approved has effect according to its terms notwithstanding that those terms conflict with or omit the condition
or other provision so specified. 1957 c. 51, s. 8.
J

~ll~~~°c:.
223.-(1) Any person having a claim against an insured,
~n~nll'i!motor for which indemnity is provided by a motor vehicle liability

"ehlo,le
lebllty
polloy

policy, is, notwithstanding that such person is not a party
'led upon rccovenng
"ad
to t hc contract, cntlt
JU gment t h
ereior
against the insured, to have the insurance money payable
under the policy applied in or towards satisfaction of his
judgment and of any other judgments or claims against the
insured covered by the indemnity and may, on behalf of
himself and all persons having such judgments or c1aiRls,
maintain an action against the insurer to have the insurance
money so applied.

Other

(2) No creditor of the insured is entitled to share in the
insurance money payable under any such policy in respect
of any claim for which indemnity is not provided by the policy.

orfldltol1l

not entltled
to ehare

I""urer

abllolutely
Ill.blo

I

(3)

(i) No assignment, waiver, surrender, cancellation
or Jischarge uf the policy, or of any interest
therein or of the proceeds thereof, made by the
insured after the happening of the event giving
rise to a claim under the policy, and
(ii) no act or default of the insured before or after
such event in contravention of this Part or
of the terms of the contract, and

1953-5••
0.51 (Can.)

(iii) no contravention of the Criminal Cock (Canada) or of allY law or statute of any province,
state or country, by the owner or driver of the
automobile,
prejudices the right of any person who is entitled under subsection 1 to have the insurance money applied upon his judgment or claim, or be available to the insurer as a derence to
such action.

~~\\~ble
t"o8rirported
P

Y

(4) It is not a defence to an action under this section that
an instrument issued as a motor vehicle liability policy by a
person engaged in the business of a insurer, and alleged by
a party to the action to be such a policy, is not a motor vehicle
liability policy, and this section applies mutatis mutandis to
the instrument. R.S.O. 1950, c. 183, s. 214 (1·4).
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(5) The insurer may require any other insurers liable to S~~t~~~~1l'
indemnify the insured in whole or in part in respect of judg- Insurors
rnents or claims referred to in subsection 1 to be made parties

to the action and to contribute according to their respective
liabilities, whether this be rateably or by way of first loss or
excess insurance, as the case may be, and the insured shall, on
demand, furnish the insurer with particulars of all other insurance covering the subject-matter of the contract.
(6) Subject to subsection 7, where a policy provides or, if ~~~~~oe
morc than one policy, the policies provide for coverage in :~~:ad~
excess of the limits mentioned in section 218 or for extended coverage
coverage in pursuance of subsections 1,2 and 4 of section 219,
nothing in this section, with respect to such excess coverage
or extended coverage, prevents any insurer from availing
itself, as against a claimant, of any defence that the insurer is
entitled to set up against the insured. 1951, c. 39, s. 17 (1).
(7) Where a policy provides for extended coverage in ~I';:r~~~
respect of loss or damage resulting frolll bodily injury to, or:llh~~6
the death of, any person being carried in or upon, or entering, Ilppllee
or getting on to, or alighting from, an automobile operated in
the business of carrying passengers for compensation or hire,
subsection 6 applies only to that part of the extended coverage,
(a) that exceeds any minimum coverage required by

this Act; or
(b) where a greater minimum coverage is required by or

under any other Act of, or in force in, Ontario, that
exceeds such greater minimum coverage.
(8) The insured is liable to payor reimburse the insurer, ~IlU~I~~~G(lr
upon demand, any amount that the insurer has paid by reason ~~r~~l'1l~
of this section that it would not otherwise be liable to pay.
(9) Where an ins~rer denies liability under a motor vehicle ~ri:":d~IlY
liability policy, it has the right upon application to the court third pfl.rty
to be made a third party in any action to which the insured
is a party and in which a claim is made against the insured by
any party to the action for which it is or might be asserted
that indemnity is provided by the policy, whether or not the
insured enters an appearance or defence in such action, and,
upon being made a third party, the insurer has the right to
contest the liability of the insured to any party c1aimillg
against the insured, and to contest the amount of any claim
made against the insured to the same extent as if a defendant
in the action, including for such purpose the right to deliver
a statement of defence to the claim of any party claiming
against the insured and to deliver other pleadings and to have
production and discovery from any party adverse in interest
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and the right to examine and cross-examine witnesses at the
trial. R.S.O. 1950, c. 183, s. 214 (7.9).
Idem

(10) An insurer is entitled to avail itself of subsl;ction 9
notwithstanding that another insurer is defending in the name
and on behalf of the insured an action to which its insured
isaparty. 1951,c.39,s.17(2).

Insured to
!rtve notloe
or actlon

and dlscloae

224. Every insured against whom an action is commenced
for damages occasioned by an automobile shall,

I.... uranoe

(a) give notice thereof in writing to the insurer within

five days after service of notice or process in the
action; and
(b) disclose to a judgment creditor entitled to the benefit
of any motor vehicle liability policy particulars of
the policy within ten days after written demand
therefor. R.S.O. 1950, c. 183, s. 215.
POLICIES OTHER THAN MOTOR VEHICLE LIABILITY POLICIES
Partial
payment of
10118 elauae

225. A policy, other than a motor vehicle liability policy,
may contain a clause to the effect that the insurer in the event
of loss will pay only an agreed portion of any Joss that may be
sustained or the amount of the loss after deduction of a sum
specified in the policy, in either case not exceeding the amount
of the insurance, in which case there shall be printed Upon the
face of the policy in conspicuous type, in red ink, the words,
"This policy contains a partial payment of loss clause."
R.S.O.1950,c.183,s.216.

~~~U:fod

226. Where a claim is made under a policy, other than
a motor vehicle liability policy, the insurer shall, notwithstanding any agreement, adjust the amount of the claim with
the insured named in the policy as well as with any person
having an interest indicated in the policy. R.S.O. 1950,
c.183,s.217.

wltb IMUrad

PART VII
ACCIDENT AND SICKNESS INSURANCE
IDterpr..
tatloD

227. In this Part,
(a) "contract" means a contract of accident insurance or

of sickness insurance or of both;
(b)

"creditor's group accident insurance" and "creditor's
group sickness insurance" mean, respectively, accident insurance and sickness insurance effected by a
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creditor whereby the lives or well-being or the lives
and well-being of a number of his debtors are insured
severally under a sing!!:: contract;
(c)

"group accident insurance" and "group sickness
insurance" mean, respectively, accident insurance
and sickness immrancc, other than creditor's group
accident insurance .and creditor's group sickness
insurance, whereby the lives or well-being or the
lives and well-being of a number of persons arc insured severally under a single contract between an
insurer and an employer or other person contracting
with the insurer;

(d) "insured" means a person who makes a contract
with an insurer;
(e)

"person" includes a firm, partnership or corporation,
an unincorporated society or association, and a trade
union;

(f) "person insured" means a person in respet:t of an
accident to whom, or in respect of whose sickness,
benefits are payable under a contract. 1956, c. 32,
s.17,part.
228.-(1) This Part applies to accident insurance and to :-l'~~~tlon
sickness insurance and to an insurer carrying on the business
of accident insurance or sickness insurance or both.
(2) This Part does not apply to,

ExoeptloM

(a) creditor's group accident insurance;

(b) creditor's group sickness insurance;

(c) disability insurance;
(d) double indemnity insurance; or

(e) insurance provided under section 220.
(3) This Part, except set:tions 229, 237, 238, 244, 246, 247,~~~fnc.
248 and 251, does not apply to group accident insurance or
group sickness insurance. 1956, c. 32, s. 17, part.
THE CONTRACT

229. A contract shall be evidenced by an instrumcnt in ~~lJ%~
writing called, in this Part, a policy. 1956, c. 32, s. 17, part. oontract

230. The policy shall contain the name and address of the ~f~~T!~~
insurer, the name of the insured, the namc of the person to
whom thc insurance money is payable, the premium for thc
insurance, the indemnity for which the insurer lIlay become

640

Chap. 190

INSURANCE

Sec. 230

liable, the event on the happening of which the liability is
to accrue, and the term of the insurance. 1956, c. 32, s. 17,
part.

231.-(1) Subject to subsections 2, 3 and 4, the statutory
conditions in section 232 and section 245, the insurer shall set
forth in the policy every exception or reduction affecting the
amount payable under the contract. either in the provision
affected by the exception or reduction or under a heading such
as "Exceptions" or "Reductions".
Idem.

(2) Where the exception or reduction affects only one pro·
vision in the policy it shall be set forth in that provis:on.
I

(3) Where the exception or reduction is contained in an
endorsement, insertion or rider, the endorsement, insertion or
rider shall, unless it affects all amounts payable under the
contract, make reference to the provisions in the policy affected by the exception or reduction.
Where not

(4) This section docs not apply to a policy issued by a
fraternal society. 1956, c. 32, s. 17, part.

Statutol"J'

232. Subject to section 233, the conditions set forth in this
section shall be deemed to be part of every contract and shall
be printed on every policy with the heading "Statutory
Conditions" .

applicable

oondltlona

STATUTORY CONDITIONS

This policy, including the endoneme.ts, insertions or riders, it any, and the application for the
contract, if attached to the policy, constitutes the
entire contract ud no agent has authority to change the CUltr.lct or
wai\'C any of iu provisions.
1.- (I) The

Contract

(2) Waiver

The insurer shall be deemed not to have waived
any condition of this contract, either in ....hole
or in part, unless the waiver is clearly expressed in writing ,igned by the
insurer.
2. Material Facts

No statement made by the insured on hill application for this contract may be used in ddence of a
claim under. 01' to avoid, this contract unlCS!l it is contained in the written
application for the contract and unless a copy of the application, or such
part thereof as is material to the contract, is endorsed upon, inscrted in or
attached to the policy when issued.
If, after this policy is issued, the penon insured
engal\eJ for compensation in an occupation that is
claSSIfIed by the insurer as more hazardous than
that stated in this policy, the liability under this contract is limited to
the amount that the premium paid would have purchased for the more
hazardous occupation according to the limits, classification of risb and
premium rates in use by the insurer at the lime the perlOll insured engaged
In the more haurdous occupation.
3.-(1) Changes in

Occupation

(2) If the person insured changes his occupation rr'om that slated in
this policy 10 an occupatMm classified by the insurer as less huan::lous and
so advises the inturer in writing, the insurer shall eilher
(0) reduce the premium rate. or
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(b) issue a policy for the unexpired term of thi, contract at the lower
rate of premium applicable to the less hazardous occupation,

acc<lrding to the limits, classification of risks and premium rates used by
the insurer at the date of receipt of advice of the change in occupation,
and shall refund to the insured the almunt by which the unearned premium
on this contract exceeds the premium at the lower rate for the unexpired
term.
4. Relation of
Earnings
to 'n,urance

Where the benefits for loss of time payable hereunder, either alone at" together with benefits for
loss of time under another contract. including a
contrnct of ~roup accident insurance or group
sickness insurance or of both and a life insurance contract providing disability insurance, exceed the money value of the time of the person insured,
the insurer is liable only for that proportion of the benefits for l~ of time
~tated in this policy that the money value of the time of the person insured
bears to the aggregate of the benefits for loss of time payable under all
such contracts and the excess premium, if any, paid by the insured shall
be returned to him by the insurer.
The insured may terminate this contract at any
time by givinfr written notice of termination to the
insurer by regIstered mail to its head office or chief
agency in Ontario or by delivery thereof to an authorized agent of the
insurer in Ontario and the insurer shall, upon surrender of this policy,
refund the amount of premium paid in excess of the short rate premium
for the expired time according to the table in use by the insurer at the
time of termination.

5. Termination
by InSUred

6.-(1) Termination The insurer may terminate this contract at any
by Insurer
time by givinir written notice of termination to the

insured and by refunding concurrently with the
givine- of notioe the amount of premIum paid in excess of the pro rata
premIum for the expired time.

. (2) The notice of termination may be delivered to the insured, or it

may be sent by registered mail to the latest address of the insured on the
records of the insurer.
(3) Where the notioe of termination is delivered to the insured, five
days notice of termination shall be given; where it is mailed to the insured,
ten days notice of termination ~hall be given and the ten days b~in on the
day following the arrival of the notice at the post office to which it is addressed.

7.-(1) Notice and
The insured or his agent, or a beneficiary entitled
Proof of Claim to make a claim or his agent, shall
(a) give written notice of claim to the insurer
(i) by delivery thereof, or by sending it by registered mail, to

the head office or chief agency of the insurer in Ontario, or
(ii) by delivery thereof to :::n authorized agent of the insurer in
Ontario,
not later than thirty days from the date of the accident or the
beginning of the disability due to sickness;
(b) within ninety days from the date of the accident or the beginning

of the disability due to sickness for which the claim is made,
furnish to the insurer such proof of claim as is reasonably possible in the circumstances of the happening of the accident or
sickness and the loss occasioned thereby; and
(,) if so required by the insurer, furnish a certificate as to the cause
and nature of the accident or sickness for which the claim is
made and as to the duration of the disability caused thereby,
from a medical practitioner legally qualified to practise III
Ontario.

641

642

Chap. 190

INSURANCE

Sec. 232

(2) Failure to Give Failure to give notice of claim or furni$h proof of
Notice or Proof claim within the time prescribed in thit statutory
condition docs not invalidate the claim il the notice
or proof is given or furnished all soon all reasonably possible and in no
event later than one year from the date of the accident or the beginning
of the disability d',le to sickllCS.'l and if it is shown that it was not reasonably
possible to give notice or furnish proof within the time so prescribed..
8. Insurer to
Furnish Forms
for Proof
of Claim

The insurer shall furnish (orms for proof of claim
within fifteen d.1yS after receiving notice of claim,
but where the claimant has not received the forms
within that time. he may submit his proof of claim
in the form of a written statement of the happening
and character of the accident or sickness giving rise to the cbim and of
the extent of the loss.

9. Right of
Examination

The insurer has the right, and the claimant shall
afford to the insurer an opportunity, to examine
the person of the person insured when aqd as often
as it reasonably requires while the claim hereunder is pending, and also,
in the case of the death of the person insured, to make an autopsy subject
toany law of Ontario relating to autopsies.
10. When Moneys

Payable Other
Than for
Lou of Time

All moneys payable under this contract other
than benefits for loss of time shall be paid by the
insurer within sixty days aher it hal received
proof of claim.

11. When Lou of
Time Benefiu
Payable

The initial benefits for loss of time shall be paid
by the insurClr within thirty days after it has
received proof of claim, and payments shall be
made thereafter within each succoodin! sixty--day
period while the insurer remains liable for the payments if t e insured,
whenever required to do so, furnishes before payment proof of continuing
disability.

12. Limitation of
Actions

An action or rroceedin g against the insurer for
the recovery 0 a claim under this contract shall
not be begun after Olle year (rom the date on
which thecause of action arose.

1956, c. 32, s. 17, part.
Om166lon

Or

variation or

oondltlons

233.-(1) Where a statutory condition is not applicable to
the benefits provided by the contract, it may be omitted from
the policy or varied so that it will be applicable.

Idem

(2) Statutory conditions 3, 4 and 9 may be omitted from
the policy if the contract docs not contain any provisions
respecting the matters dealt with therein.

Idem

(3) Statutory conditions 5 and 6 may be omitted from the
policy if the contract docs not provide that it may be terminated by the insurer.

Idem

(4) Statutory conditions 3, 4, 5, 6 and 9, and statutory
condition 7 except, in policies providing benefits for loss of
time, clauses a and b of paragraph 1 thereof, may be varied,
but, if by reason of the variation the contract is less favourable
to the insured, person insured or beneficiary than it would be
if the condition had not been varied, the condition shall be
deemed to be included in the policy in the form in which it
appears in section 232.

Sec. 235 (4)
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(5) Statutory conditions 10 and 11 may be varied by Idem
shortening the periods of time prescribed therein and statutory
condition 12 may be varied by lengthening the period of time
prescribed therein.
(6) The title of a statutory condition shall be reproduced
in the policy along with the statutory condition but the
number or a statutory condition may be omitted.

Idem

(7) In the case of a contract made by a fraternal society.

Idem

(a) the (ollowing provision shall be printed on every
policy in substitution for paragraph 1 of statutory
condition 1 in section 232:
1.-(1) The
Co"tract

This polley. the Act or instrument of
incorporation of the insurer, its constitution, by-laws and rules, and the
amendments made [rom time to time to its constitution, by-

laws or rules, the application for the contract and the medical
statement of the applicant constitllte the entire contract and
no agent has authority to change the contract or waive any
of its provisions.

and
(b) statutory condition 5 in section 232 shall not be
printed on the policy. 1956, c. 32, s. 17, part.

234-. Where a policy of accident insurance is issued through ~~~~i~k.
the agency of a transportation corporation that holds a licence notice 811 to
issued under section 315, the statutory conditions set out in
section 232 need not be printed on the policy if the policy contains the following notice printed in conspicuous type: "Notwithstanding any other provision herein contained this contract is subject to the statutory conditions respecting contracts of accident insurance." 1956, c. 32, s. 17, part.

" . - (1) Wh·
ed t he contract .IS as Dellvery
23 u
ere a po1··
ICy IS del·lver,
orpoucy
binding on the insurer as if the premium had been paid,
although it has not in fact been paid, and although delivered
by an officer or agent of the insurer who did not have authority
to deliver it.
(2) The insurer may deduct the unpaid premium from the ~::~i.J'mbere
amount for which it may become liable under the contract or unpaid
may sue the insured therefor.

(3) Where the premium or a part thereof is paid by a ~~~g~~ Or
cheque or a promissory note and the cheque is not paid on n~~~f~~
presentation or the promissory note is not paid at maturity, ~ot paId
the contract is voidable at the option of the insurer.
(4) This section does not apply to a contract made by a ro~:~~
fraternal society. 1956, c. 32, s. 17, part.
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INSU~\ULEtNTEREST

InBumble

Into"",t In
(lwn UfO Ilnd

236. Every person has an insurable interest in his own
life and well-being. 1956, c. 32, s. t 7, part.

InBllrnble

237. Without restricting the meaning that "insurable
interest" now has in law, each of the following persons has
an insurable interest:

well·being

Inte~t

In

IIve8 and
well-belnll:
or <>tbo",

1. A parent in the life and well-being of his child under

twenty-five years of age.
2. A husband in the life and well-being of his wife.

3. A wife in the life and well-being of her husband.
4. One person in the life and well-being of another upon
whom he is wholly or in p.'lrt dependent for support
or education, or from whom he is receiving support
or education.
5. A corporation or other person in the life and wellbeing of its or his officer or employee.
6. A person who has a pecuniary interest in the duration
of the life and continued well-being of another person,
in the life and well-being of that person. 1956, c. 32,
s.17,part.
~~~~~~~o"t
:n~ura~le

n eros

238.-(1) A contract is void if, at the time at which it
would otherwise take effect and be binding, the imured has
no insurable interest in the person insured.

Oroup
oontractll

(2) Notwithstanding subsection 1, a contract of group
accident insurance or of group sickness insurance or of both
is valid if it provides benefits solely for the person insured
under the contract. 1956, c. 32, s. 17, part.

Whellll""u...
ablelntereat
unnectl8llary

230. Where the insured has at the time at which the contract takes eITect an insurable interest" in the person insured,
it is not neceSS1.ry for the validity of the contract or an assignment thereof that a beneficiary, or a person claiming under
an assignment, or by will or by succession, has an insurable
interest. 1956,c.32,s.17,part.
POLICIES ON TilE LIVES OF tlnNORS

~r£~~;~

240. A minor, after attaining the age of fifteen years, has
the cap.1.city of a person of full age,
(a) to effect a contract on his own life or well-being and

to deal with thecontract;

Sec. 243 (b)
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(6) to deal with a contract on his own life or well-being
effected by him before attaining the age of fifteen
years;
(e) to deal with his interest in a contract effected on his
life or well-being by another, whether effected before
or after the minor attained the age of fifteen years;
and
(d) if married, to effect a contract on the life or wellbeing of his spouse or of his children, or of both,
and to deal with the contract. 1956, c. 32, s. 17, part.
MISREPRESENTATION AND NON-DISCLOSURE

241. The statements made by the insured in his application f;atemente
for the contract arc, in the absence of fraud, representations appllcatlon
and not warranties. 1956, c. 32, s. 17, part.

242.-(1) Except as provided in subsection 2, after a ~~'fIlr:llIlt
contract, including renewals thereof, has been in force for two
years with respect to a person insured, every statement made
in the written application in respect of that person, other than
a fraudulent statement or a statement erroneous as to age,
shall be deemed to be true and is incontestable.
(2) Where a claim arises from a loss incurred or a disability
beginning before a contract, including renewals thereof, has
been in force for two years with respect to the person in respect of whom the claim is made, subsection 1 does not apply
to that claim. 1956,c.32,s.17,part.

Exoeptlon

243. Where a person insured suffers or has suffered from a ~~d?t~~1I.1l:
disease or physical condition that existed before the date the
contract came into force with respect to that person and the
diseasc or physical condition is not specifically excluded from
the insurance,
(a) the prior existence of the disease or physical condition
is not, except in the case of fraud, available as a
defence against liability, in whole or in part, for a
loss incurred or a disability beginning after the
contract, including renewals thereof, has been in
force for two years with respect to that person; and
(b) the existence of the disc.."1sc or physical condition is

not, exccpt in the case of fraud, available as a defence
against liability, in whole or in part, if the disease or
physical condition was disclosed in the written application for the contract. 1956, c. 32, s. 17, part.
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BENEFICIARIES
DlllIlgnaUon

or

244.-(1) Where insurance money is payable upon death
by accident, the insured, or, in the case of group accident
insumncc, the person insured, may designate in writing a
beneficiary to receive the insurance money or part thereof
and may alter or revoke in writing any prior designation.

Death of

(2) If the beneficiary is not living at the time of the death
of the person insured, the insurance money is payable to the
insured or his estate, or, in the case of group accident insurance,
the estate of the person insured, unless the instrument by
which the beneficiary is designated otherwise provides,

Right to

(3) A beneficiary designated under subsection 1 may upon
the death of the person insured enforce for his own benefit
the payment of insurance money payable to him and payment
to the beneficiary discharges the insurer, but the insurer may
set up any defence that it could have set up against the insured, or the person insured in the case of group accident
insurance, or the personal representative of either of them.
1956, c. 32, s. 17, part.

beneftcinry

benefldary

",

MISCELLANEOUS

245.-(1) Subject to subsection 2, if the age of the person
insured has been misstated, the amounts payable under the
contract are those that the premium paid would have purchased if the correct agc had bcen stated.
True ago

(2) Where the age of the person insured affects the commencement or termination of the insurance, thc true age
governs. 1956, c. 32, s. 17, part.

Prellumptlon
oCdeath

246. Where a contract provides for the payment of moneys
upon the death by accident of the person insured and the
person insured and a beneficiary perish in the same disaster,
it shall be prima facie presumed that the beneficiary died first.
1956,c.32,s.17,part; 1957,c. 51,s.9.

Payment

247.-(1) Where the insurer admits liability ror the insurancc money or any part thereof, and it appears to the insurer
that,

governs

Into court

(a) there are adverse claimants;

(b)

the place of abode of a person entitled is unknown;
0'

(c) thcre is no person capable of giving and authorized
to give a valid discharge, who is willing to do so,

Sec. 251
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the insurer may apply ex parte to the court for all order for
payment of the money into court, and the court may upon
such notice, if any, as it thinks necessary make an order
accordingly.

(2) The court may fix and ascertain without taxation the ~Z'~~np
costs incurred upon or in connection with any application or
order made under subsection 1 and may order the costs to be
paid out of the insurance money or by the insurer or otherwise
as seems just.
(3) A payment made pursuant to an order under subsection ~rtrn:~:-:~
1 discharges the insurer to the extent of the payment. 1956,
c. 32, s. 17, part.
248. Where insurance money is payable to a beneficiary ~~lmentll
or to the estate of the insured or of the person insured, the ;~~lni:
insurer may, if the contract so provides, pay an amount not '
exceeding $2,000 to,

(a) a relative by blood or connection by marriage of the
insured or of the person insured; or
(b) any person appearing to the insurer to be equitably
entitled thereto by reason of having incurred expense
for the maintenance, medical attendance or burial of
the insured or person insured or to have a claim
against the estate of the insured or of the perSOIl
insured in relation thereto. 1956, c. 32, s. 17, part.

249. The insurer shall not, in the policy, give undue ~r'::.~I~Onte
prominence to any provision or statutory condition as compared to other provisions or statutory conditions, unless the
effect of that provision or statutory condition is to increase
the premium or decrease the benefits otherwise provided for
in the policy. 1956, c. 32, s. 17, part.
250. Where there has been imperfect compliance with a rr:~r
statutory condition as to the proof of loss to be "iven by the rorrelture
claimant or as to any matter or thing to be done or omitted
by the insured or claimant with respect to the loss insured
against, and a consequent forfeiture or avoidance of the insurance in whole or in part, and a court before which a question
relating thereto is tried deems it inequitable that the insurance
should be forfeited or avoided on that ground, the court may
relieve against the forfeiture or avoidance on such terms as
it deems just. 1956, c. 32, s. 17, part.
251. No officer, agent, employee or servant of the insurer i~~~Ptkm
or any person soliciting accident insurance or sickness insur. Bgllncy
ance or both, whether an agent of the insurer or llot, shall, to
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the prejudice of the insured or of the person insured, be deemed
to be for any purpose whatever the agent of the insured or of
the person insured in respect of any question arising (Jut of the
contract. 1956, c. 32, s. 17, part.
PART VIII
LIVE STOCK INSURANCE

252. This Part applies to live stock insurance ar.d to any
insurer carrying on the business of live stock insurance in
Ontario. R.S.O. 1950, c. 183, s. 227.
Property
that may
be IIl81,1red

253. Ever)' insurer licensed for the transaction of live
stock insurance may, within the limits and subje<:t to the
conditions prescribed by the licence, insure against loss of live
stock, by fire, lightning, accident, disease or other means,

except that of design on the part of the insured. or by the
invasion of any enemy or by insurrection. R.S.O. 1950,
c. 183,s. 228.

~fJ'~~~~~ 254. The following prOVIsIOns of Part IV apply to live
to nre
Insuranoe
S t oc k-Insurance con t rae ts-.

Wl

1. The provisions as to the form and contents of the
policy.

2. The provisions as to the conditions, including the
statutory conditions. except where inapplicable to
the nature of the risk.
3. The provisions relating to premium notes and assess·
ments, other than sections 121, 122 and 132, where
the insurance is on the premium note plan. R.S.O.
19S0,c.183,s.229.
Term

or

oontract
Renewlnll
pollelae

PremIum
note

255.-(1) Contracts of insurance shaH not in any case
exceed the term of two years.
(2) A contract made for one year or any shorter period
may be renewed from time to time at the discretion of the
directors by renewal receipt instead of by policy, on the
assured paying the required premium or giving his premium
note, and all payments or renewal by cash or premium notes
must be made at or before the end of the period for which the
policy was granted or renewed, otherwise the policy is void.
(3) No premium note taken under a contract of insurance
shall exceed 40 per cent or be less than 10 per cent per annum
of the sum insured, and no renewal receipt shall e>:tend the
contract beyond two years from the date of the policy. R.S.O.
1950, c. 183, s. 230.

Sec. 259
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PART IX
VVEATHERINSURANCE

256. This Part applies to wcather insurance and to any ~rp~:ftlon
insurer carrying on the business of weather insurance in
Ontario, but does not apply to weather insurance provided
by an endorsement to a contract of fire insurance. R.S.O.
1950, c. 183, s. 231.
257. Every insurer licensed iar the transaction of weather 1~~~~a
insurance may, within the limit and subject to the conditions
prescribed by the licence, insure against such atmospheric
disturbances, discharges or conditions as the contract of
insurance specifies. R.S.O. 1950, c. 183, s. 232.

258.-(1) The following provisions of Part IV apply to ~f~~~~non
weather insurance contracts:
:<t~18~~8
Insurance

1. The provisions as to the form and contents of the
policy.
2. The provisions as to the conditions, including the
statutory conditions. except where inapplicable to
tile nature of the risk.
3. The provisions relating to premium notes and assessments, other than sections 121, 122 and 132, where
the insurance is on the premium note plan. R.S.O.
[950,0. 183, ,. 233 (1).
4. The provisions relating to a refund from surplus.
1953, c. 48, s. 4.
(2) The following 'additional conditions form p<"1rt of every ~~~IUronn~1
weather insurance contract:
1. The insurance may be terminated by the insurer by
giving seven days notice to that effect.
2. The insurer is not liable for loss or damage occurring
to buildings or structures or to their respective contents where the building or structures have been
weakened by subsequent alterations unless permission to make such alterations has been previously
granted in writing signed by a duly authorized agent
of the insurer. R.S.O. 1950, c. 183, s. 233 (2).

259. A contract of weather insurance shall not in any case J:ri~~~
exceed the term of three years. R.S.O. 1950, c. 183, s. 234.
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260. On every premium note taken by the insurer there
shall be payable at the commencement of the three-year term
of insurance a basic cash payment amounting to at least three·
fifths of 1 per cent of the sum insured or pro rata where the
cash payment is paid in advance for a shorter term, and the
premium note shall, as to the balance thereof, be subject to
assessment by the directors, and when the amount of insurance
in force exceeds $10,000,000 and the total assets of the company, including premium note residue, do not fall below 2 per
cent of the total amount at risk, the basic cash payment may
be reduced to three-eights of 1 per cent of the sum insured
for three years or pro rata for a shorter term, and when the
amount of insllrance in force exceeds $25,000,000 and the total
assets of the company, including premium note residue, do not
fall below 1~ per cent of the total amount at risk, the Superintendent may authorize a further reduction of the basic cash
payment for three years, which shall not be less than threetenths of 1 per cent of the sum insured or pro ra14 for a shorter
term. 1953, c. 48, s. 5.

PART X
FRAT£RNAL SoCU'TIES
I nterpre-

tatlon

261. In this Part,
(a) "actuary" means a Fellow of the Society of Actuaries,
or of the Institute of Actuaries of Great Britain, or of
the Faculty of Actuaries in Scotland;
(b)

(G)

"rates of contribution" means the regular net premiums, dues, rates or contributions receivable from
the members for the purpose of the payment at
maturity of the society's certificates or contracts of
insurance;
"society" means a fraternal society.

R.S.O. 1950,

c. 183, s. 236.
Appllcatlon

262.-(1) Subject to subsection 2, this Part applies to
all fraternal socictics carrying 011 the business of insurance
in Ontario.

~fJ;~I~~~n

(2) Sections 278 to 282 do not apply to a fraternal society
mcmbers.hip of which is limited by its constitution or
laws to municIpal or government cmployees. R.S.O. 1950,
c. 183, s. 237.

o( Pnr-t

::In t8~r:tlee the

Sec. 264 (,)
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263. Fraternal societies required to be licensed
Act include,
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eocletlllll

required to

tHlllc6ll$ecl

(a) a company, society, association or organization incor-

porated before the 10th day of March, 1890, under
chapter 172 of The Revised Statutes of Ontario,
1887, or a predecessor thereof;
(b) a society incorporated under chapter 183 of The

Revised Statutes of Ontario, 1914, that undertakes
insurance against death or a predecessor thereof;
an association of the civil servants or employees of
Canada incorporated by or under the authority of
an Act of the Parliament of Canada;
(d) a fraternal society incorporated after the 1st day of
R.S.O.
January , 1924 , under The Corporations Act or a L71
predecessor thereof. R.S.O. 1950, c. 183, s. 238,

19&0.

revised.

264. No fraternal society shall be licensed,
(a) if it undertakes insurance contracts with persons

other than its own members; or
(b) except as provided in S<.-'Ction 287, if it insures or

indemnifies against contingencies other than sickness,
accident, disability, death or funeral expenses; or
(c)

if it has upon its books fewer than seventy-five members in goO<! standing; or

(d) if it is in effect the property of its officers or collectors,
or of any other person for his own benefit, or is conducted. as a mercantile or business enterprise, or for
the purpose of mercantile profit, or if its funds are
under the control of persons or officers appointed
for life and not under t11utof the insured; or

(e) in the case of a fraternal society that has llOl been
authorized to carryon business in Ontario before
the 1st day of Jallu~ry, 1925, unless the socielY files
with the Superintendent a declaration of its ~cttlary
in the form amI to the effect required by sllbscctioll
2 of section 217. RS.O. 1950, c. 183, s. 239; 1952,
c. 41, s. 1.

ClIi,Iealn
whIch such

ItOc:tetlll$

not to be
U""nGod
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265. The following shall be deemed not to be fraternal
societies within the meaning of this Part and shall not be re.
quire<! or entitled to be licensed as such:

be rMLternal
aoelotllllJ
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1. Societies known as mutual benefit societies as defined
in section 1 and subject to Part XI, including,

R.S.O. 1960.
0.71

I.

a society incorporated under sections 36 to 41
of chapter 183 of The Revised Statutes of Ontario, 1914, or any Act for which that Act was
substituted that does not undertake contracts
of life insurance, and

II.

a trade union in Ontario that under the authority of its incorporating Act or charter has
an insurance or benefit fund for the benefit of
its own members exclusively, and

iii. a mutual benefit society incorporated after the
1st day of January, 1925, under The Corporations Act or a predecessor thereof.

2. Pension fund and employees' benefit societies incorporated under The Corporations Act or a predecessor
thereof.
3. A corporation not otherwise provided for in this Act
that has by or under the authority of an Act of
the Parliament of Canada created a fund for paying
a gratuity on the happening of death, sickness,
infirmity, casualty, accidcnt, disability or any change
of physical or mental condition.
4. A corporation not otherwise provided for in this Act
that has by or under thc authority of an Act of
the Parliament of Canada an insurance and provident
society or association, or an insurance or guarantee
fund in connection with thc corporation.
S. A corporation that undertakes or offers to undertake
contracts of insurance prohibited by section 264.
6. A corporation in which the insurance fund is used for
the purposes of a mercantile or business enterprise,
or for mercantile profit, or a society formed on the
lodge system, the insurance fund of which is held
other than as a trust fund for the members insured.
7. A society in which the persons insured do not exercise, either directly or through representatives elected for a term Ilot exceeding four years, effective

5«:. 268 (2)
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control over the insurance fund of the society, or in
which the officers or other persons having the dis·
position, control or possession of the insurance fund
arc elected or appointed for a longer period than
four years.
8. Any corporation that undertakes contracts of insurance but is not formed exclusively for that purpose
and that docs not (or the purposes of such contracts
keep distinct and separate funds, securities, books
and vouchers. R.S.O. 1950, c. 183, s. 240.
266. Clause b of section 264 does not apply to contracts ~nuda~d~e:_
guaranteeing the fidelity of officers, servants or employees of r":~~nC$
the branches or subdivisions of a corporation. 1952, c. 41, s. 2.

267.-(1) Where two or morc lodges or branches of a ~~3t'1~r
society, though separately incorporated, are under the finan- ~~~~~~~_
cia! or administrative control of a central govcrning body in ~Ivelmarhbll
Ontario, or a duly authorized provincial represent..1.tive of thc ea tWIt
society, such governing body, if incorporated, or such provincial representative of the society may, if the Superintendent
thinks proper, be dealt with as the society.
(2) In the case of a fraternal society incorporated elsewhere ~~e6':ynfOr
than ill Ontario, the central governing or controlling body in Ontar1o.II~;
·
I .Incorporated b
y virtue
0 f t IIe law 0 f 0 ntario, may, wrpon'l e"
Ontario, ·f
if the Superintendent thinks proper, be dealt with as the
society. R.S.O. 1950, c. 183, s. 242.

268.-(1) Every fraternal society shall, with its applica- ~J'i~a~8b~:'Id
tion for licence, file in the office of the Superintendent duly ~~edeM~t_h
certified copies in duplicate of those articles or provisions of tefdent
the subsisting constitution, by-laws or rules that contain
material terms not set out in the instrument of contract adopted by the society, and shall, from time to timc, filc in the
office of the Superintendent duly certified copies in duplicate
of every amendment, revision or consolidation of such articles
or provisions of the constitution, by-laws and rules within
thirty days after the passing or adoption of thc amcndment,
revision or consolidation.
(2) The Superintendent may, within thirty days after the ~ell.rdo~i-maY
datc of such filing, take exception to any amendment or re- ~roklle :f~f;
vision or any part thcreof if, in his opinion, the <llllcndmcnt30dllY.
or revision or any part thcreof is contrary to this Act, or is
actuarially unsound, or is oppressivc to or discriminatory in
application against any class of thc membership of the society,
or is unjust or unreasonablc.
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(3) If the Superintendent takes exception to any such
amendment or revision or any part thereof in accordance
with this section, he shall forthwith notify the society thereof
in writing and the reasons therefor.

Appeal

(4) The society or any person who deems himself aggrieved
by the decision of the Superintendent may appeal therefrom
in the manner provided by section 12.

Certlnod
by-laws and
ruletl to be
nlod with
ProvinCIal

(5) The original constitution, by·laws and rules and any
amendment, revision or consolidation thereof, to which the
Superintendent does not take exception, or that, after the
Superintendent has taken exception to an amendment or
revision or any part thereof, have been further amended in
accordance with the Superintendent's direction, or that,
after the Superintendent has taken exception to an amendment or revision or any part thereof, has been approved and
confirmed on appeal from the Superintendent as herein
provided, shall be certified by the Superintendent to be duly
passed by the society as filed, and a copy thereof so certified
by the Superintendent shall be filed by him in the office of
the Provincial Secretary.

Regl8trar

~l~a::n'i~

INSURANCE
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(6) The constitution, by-laws or rules and any amendment,

~~~~I~~!nll revision
y

or consolidation thereof so certified shall, notwithstanding the declaration or other instrument filed under any general or special Act, be deemed to be the rules in force on and
after the date of the certificate until a subsequent amendment, revision or consolidation is in like manner certified and
filed and so from time to time, and are binding and obligatory upon all members of the society and upon all their beneficiaries and legal representatives and upon everyone entitled
to any benefit under any certific.."1te of the society, but the
failure of the Superintendent to take exception to any rule
of the society or amendment or revision thereof and his certi·
fying and filing of the same does not make valid any provision
of such rule that is inconsistent with this Act.

Whel"$

(7) This section does flot apply to the constitution, by·laws
and rules of a society or any amendment, revision or con·
solidation thereof passed and adopted by the society before
the 1st day of January, 1925. R.S.O. 1950, c. 183, s. 243.

Whsrerulllll
must be
amended

261). Where because of a provision in any of its rules a
society otherwise entitled to be licensed ought nOt, in the
opinion of the Superintendent, to be licensed, it is not entitled to a licence until it has repealed or amended such rules
in accordance with the direction of the Superintendent.
R.S.O. 1950,c. 183,s. 244.

Ruletl
deliverable
on demand

270.-(1) A copy of all rules of a society relating to its
insurance contracts and to the management and application

section does
not apply
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of its insurance funds shall be delivered by the society to any
person requiring it on payment of 25 cents.
(2) An officer or agent of a society who. with intent to mis- .1m~:~en~

lead or defraud, gives a person a copy of rules other than the
rules then in force on the pretence that they are the rules then

in force is guilty of an offence. R.S.O. 1950, c. 183, s. 245.
271.-(1) Where by the constitution and rules of a society PI~~~~tu
is made for the payment of ~n a~ertained or asce~. }~t;~:;:nh
tamable sum to a member of the society III the event of hiS payment
becoming totally disabled, or of his reaching a stated age, or
upon the concurrence of both events, whether such provision
is combined with other life insurance or not, the society may,
with the approval of the Superintendent, so amend its constitution and rules as to provide for the payment of such sum in
equal consecutive annual instalments without interest, the
payment of such instalments to be completed within a period
not exceeding ten years from the happening of the event, but
no person who has become entitled, or may become so entitled
as aforesaid, to any such annual instalment shall receive
payment of it unless at the maturity of each instalment such
person has continued to be a member of the society and has
paid all dues and assessments adopted by the society.
pr~vision

(2) All such amendments that have heretofore been or ~~~d~f
that are hereafter made by a society under its constitution and n:~~l~~&nt
rules are valid and binding upon all its members and upon all validated
their beneficiaries and personal representatives and upon
everyone entitled, notwithstanding anything to the contrary
in the instrument of incorporation of the society or the previous
provisions of its constitution and rules.
(3) If a member of the society dies after becoming totally ~~~d dlt'!'l
di~bled or reaching ~he stated age, bu~ before the payment. of ::I~l;~gr:il
all IIlstalments, the IIlstalments unpaid form part of the 1l1_ln8talm&nti
surance money or benefits payable upon the de.1.th of such
member.

(4) No unmatured policy or contract of insurance creates uo~~I~U::d
any claim or liability against the society while a going society, fiablUtl&&
or against the estate of the society in a winding-up or liquidation, but in a winding-up or liquidation the insured or beneficiary for value under such unmatured policy or contract
is entitled to share in the surplus assets of the society. R.S.O.
1950, c. 183, s. 246.

272.-(1) The liabilities of a member under his contract ~J~~~t~~,&
at any date is limited to the assessments, fees and dues that ~~~~~~~Iln
became payable within the preceding twelve months and of &oclety
which at such date notice had bccn given in accordance with
the constitution and rules of the society.
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(2) A member may at any time withdraw from th.e society
by delivering or sending by registered mail to the society
notice in writing of his intention to withdraw and paying or
tendering the assessments, fees and dues mentioned in subsection 1.

Releaell from

(3) After such withdrawal, the member becomes thereby
released from all further liability under his contract.

Subject

(4) This section is subject to any rules to the contrary
certified by the Superintendent and filed with the Provincial
Secretary as hereinbefore provided. R.S.O. 1950, c. 183,
5.241.

or member

llabUity

to rulllll

NotlQe
before

forfeiture

or bllDe!l.t
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273.-(1) No forfeiture or suspension shall be incurred by
reason of any default in paying any contribution or assessment,
except such as are payable in fixed sums and at fixed dates,
until after notice to the member stating the amount due by
him, and that in case of default of payment within a reasonable
time, not less than thirty days, to the proper officer, who shall
be named in such notice, his interest or benefit will be forfeited
or suspended, and default has been made by him in paying his
contributions or assessment in accordance with such notice.

Interp~

(2) In subsection 1, "fixed dates" includes any numbered
day, or any Monday, Tuesday, or as the case may be, num~
bered, alternate or recurring, of a stated month or months.

SavioII'

rli:hts to re-

(3) Where under the constitution or rules or by-laws of the
society a defaulting member is entitled to be rein~tated on
payment of arrears, after a stated number of days default.
this se<:tion does not prejudice the rights of such member.
R.S.O. 1950, c. 183, s. 248.

Condltlol1ll

274.-(1) Where it is stipulated that the benefit of the
contract will be suspended or reducccl or forfeited for any
other reason than for non-payment of money, such condition
is not valid unless it is held to be just and reasonable under the
circumstances of the case.

tatJon

llllllatllment

of forfeIture

felltttcted

Condition
_'0

(2) In any contract of which total abstinence from intoxicating liquors is made an express condition, such condition
shall be deemed to be just and reasonable. R.S.O. 1950,
c. 183, s. 249.

How notice

275.-(1) Subject to subsection 2, a notice required to
be given to a member for any purpose of this Act or of the
rules of the society may be effectually given if written or
printed notice is delivered, or is sent by registered mail to the
member, or is left at his last known place of abode or of busi~
ness or by publication in the official paper of the society.

ablltlnenoe

may he

to
membef1l

ll'IVllD
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(2) A notice of the reduction of any benefit payable under ~ea~g:'lg~
a contract of insurance or of the increase of the premium ~lc~llneftt.
payable thereunder shall be sent by registered. mail to the
member at his last known place of abode or of business.
R.S.O. 1950, c. 183, 5.250.

276. A society incorporated under any Act of the Legis- ~~t~~
lature is not entitled to a licence unless its head office is loca- 80detlee
ted and maintained in Ontario and the secretary and treasurer
are booofitk residents in Ontario. R.S.O. 1950, c. 183, 5.251.
277.-(1) Subject to subsection 4, in addition to the ~gcJr:lea
annual statement required to be filed under this Act, each ~~~~a.l
society shall file with the Superintendent, not later than the annually
1st day of May in each year, a valuation of its certificates or
contracts of insurance in force at the last preceding 31st day
of December, which valuation shall have regard to the prospective liabilities of the society under its certificates or contracts
of insurance and to the rates of contribution to be thereafter
received from its members on such certificates according to
the rates in force at the date of valuation and shall be made
and certified by an actuary appointed by the society and shall
include a valuation balance sheet in such form and detail as
the Superintendent from time to time prescribes.
(2) Where in the opinion of the actuary appointed by the ~g~~Y
societ.y.the valuati?n balance sheet shows t~at the society is. in ~ri~~~~11
a posItion to prOVIde for •
the payment
of Its contracts of 10· under
wba\
•
drcum.
surance as they mature Without deduction or abatement and atanoaa
without increase in its existing rates of contribution, the
society shall file with the Superintendent a declaration of the
actuary to that effect.
(3) A summary of the valuation certified by the actuary and 3~~~~~~D
a statement as to the ~nancial conditi~n of the society dis- ~ne~:~t$
closed by such valuation shall be maded to each insured membe",
member not later than the 1st day of June in each year or in
lieu thereof such certified summary of the valuation and
statement of the actuary may be published in the society's
official paper and a copy mailed to each insured member.
(4) A fraternal society whose membership is limited by its ::~~~lll
constitution or laws to municipal or government employees trn~e[ral
shall not be required to file the valuation mentioned in sub- 80<) e ell
section 1 or to publish the summary thereof mentioned in
subsection 3 unless and until required by the Superintendent
in writing so to do. R.S.O. 1950, c. 183, s. 252.

278.--(1) If it appears to the Superintendent from the ~~=eWla
statement and reports filed with him or from an examination 1ll8ull'lclent
or valuation made under this Act that the assets of a licensed
fraternal society applicable to the payment of its insurance
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contracts are insufficient to provide for the payment of its
contracts of insurance at maturity without deduction or
abatement and without increase in its existing rates of contribution, he shall make a special report to the Mini6ter as to
the financial condi tion of the society.
~!n18teruest

(2) If the Minister after consideration of the report con-

T')cre~?ta curs in the opinion of the Superintendent, the Minister shall
r~~~~....

request the society to make, within such time as he prescribes.

but not exceeding four years, such increase in its rates of contribution or such reduction in the benefits payable under its
contracts of insurance or otherwise as will enable the society
to provide for the payment of its contracts of insurance at
maturity.

So<:lety
to act upon
r&quest

(3) On receipt of such request, the society shall take the
steps prescribed by its laws or constitution for putting into
effect such changes as are approved by the actuary appointed
by the society for the purpose aforesaid.

Special

(4) Where in the opinion of the governing executive authority of the society a special meeting of the society is desirable
for the purpose of considering the request of the Minister,
the authority may call a special meeting of the supreme legislative body of the society upon such notice as the authority
deems reasonable and as the Superintendent approves, and
such meeting so called shall be deemed to have been regularly
constituted notwithstanding anything in its constitution and
laws. R.S.O. 1950, c. 183, s. 253.

mMtlnll: to

col\tllder
request or

Minister

Rlld.uctlon

279. A fraternal society incorporated under the laws of
Ontario may by amendment of its constitution and laws
reduce the benefits payable under its contracts of insurance
or some of them, or increase the rates of contribution payable
by its members as a whole or some class or classes thereof, or
make such other changes as are necessary to comply with the
aforesaid request of the Minister and such amendments when
adopted by a majority of the votes duly cast by the members
of the supreme legislative body of the society at a regular or
special meeting of the supreme legislative body of the society
duly called are binding upon the members of the society and
upon their beneficiaries or legal representatives and upon all
persons deriving legal rights from any member or beneficiary,
notwithstanding anything in its constitution and laws before
such amendments or in its Act or instrument of incorporatiou,
or in any contract, policy or certificate of insurance heretofore
or hereafter issued by the society. R.S.O. 1950, c. 183, s. 254.

~~:f:\~r

280.-(1) Where a society does not within the time

orbelltl8\.11,
Or Inor&:\36
or raUle

~~~~~n:eat allowed co~ply with t~e request of the ~inister as prescribed

or Mlnl8ter

by subsection 2 of sectIOn 278, the Supenntendent shall report
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the default to the Minister, who shall thereupon appoint a
readjustment committee of three persons of whom at least
one must be an actuary who shall at as early a date as prac-

tiC<'lble investigate the assets, liabilities, rates of contribution
and plans of insurance of the society and prepare a report
containing such amendments to the society's constitution
and laws reducing the benefits payable under its contracts
of insurance or some of them or increasing the rates of con~
tribution payable by its members as a whole or some class or
dasscs thereof, or such other amendments as the rC<1.djustment
committee deems necessary in order to provide for the payment
of all the contracts of insurance of the society as they mature
in accordance with the amendments.
(2) The readjustment committee shall file such report in ~~:ti.1"n
the office of the Superintendent and deliver to the society a :;~~~jf[ee
certified copy thereof and, immediately upon such report t~ beJ,8rt.
being filed with the Superintendent, the amendments con- ~o::~t\:~ll~n
tained therein become part of the constitution and laws of
the society and are valid and binding upon all its members
and upon their beneficiaries or personal representatives and
upon all persons deriving legal rights from any member or
beneficiary notwithstanding anything in its constitution and
laws before such amendments or in its Act or instrument of
incorporation or in any policy or certifiC<"1te of insurance
issued by it.
(3) The readjustmellt committee shall in the amendments l?:~ lri be
fix a date not more than six months after the date of filing roport
of the report when the reduction of benefits or increase in the
rate of contribution provided for by such amendments will
be in full force and effect.
(4) The society shall bear the expense of the investigation
and report and shall furnish the readjustment committee with
rCQuired informatio~. RS.O. 1950, c. 183, s. 255.
,

EJ:ponse!I

281.-(1) Whcre a society ,hat is unablc to furnish the ~~l:~
declaration of an actuary prescribed in subsection 2 of section r~ran~~~ to
217 has heretofore adopted or hereafter adopts new ratcs of doclaratlo~
·
.
I
..
f h
. ed b or actuary
contn· b
utlon
t Ilat III
tIe
optmon
0 t e actuary appOlllt
y
the society, filed with the Superintcndent, make reasonable
provision for the payment in full at maturity of the contracts
of insurance issued to its members who have entered or enter
the society upon such new rates of contribution, the society
shall, after the payment of the matured contracts of such
members, create and from time to time maintain out of the
rates of contributions of such members and interest accretions
thereto a reserve fund not less than the amount that, with the
rates of contributions to be collected from such members, is,
in the opinion of the actuary, required to pay in full such con-
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tracts of insurance as they mature, and such fund shall be a
separate fund of the society and is not liable for payment of
the debts and obligations of the society under its contracts of
insurance with those members who have not contributed. to
the funds of the society under such new rates of contribution
or under subsection 2.
N8woertl-

ncatee may

be i&fIued.

(2) The society may provide in its constitutioll and laws for
the issue of new certificates to members admitted to the society
before the establishment of such fund upon such terms and
conditions as will, in the opinion of the actuary appointed by
the society certified in writing to the Superintendent, enable
the society to pay in full the contracts of insurance issued to
such members as they mature, and subsection 1 applies to
such new certifica.tes.

Annual
va\uallon.
or actuary,
what to

(3) The annual valuation of the actuary of the society
maintaining a separate fund as hereinbefore prescribed shall
show clearly and separately and in such detail as the Superintendent requires the financial position of the society in respect
of the certificates of insurance included, and those not included., within the scope of the separate fund.

Merger

(4) When a society that has been maintaining a separate
fund for new members in accordance with this section files
with the Superintendent a declaration of the actuary appointed
by the society, the sepa.rate fund may, with the approval of the
Superintendent, be merged with the other funds of the society
of a kindred nature.

show

of funds

t:'~a~~ or

(5) Nothing herein prevents a society that maintains a

~~~e~enrund separate fund as hereinbefore described from maintaining a

common expense fund.
SocIety may
Ilmlt period
to twenty
yeura. under
what elreumetanoee

R.S.O. 1950, c. 183, s. 256.

282. A soc:ety that files with the Superintendent the declaration prescribed by subsection 2 of section 277 or a society
that maintains a separate fund for its contracts of insurance
as prescribed by section 281 may provide in its constitution
and laws for the issue of contracts of life insurance wherein
the regular rates of contributions payable thereunder may be
limited to a period of twenty or more ye..'lrS, if such rates of
contribution have been approved by an actuary and if such
certificates of insurance are subject to subsection 1 of section
281, hut such limitation of payments docs not affect the right
of the society to make an assessment or assessments in respect
of such certificates in accordance with the constitution and
laws of the society either during or after the period of such
limited payments. R.S.O. 1950, c. 183, s. 258.
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283. In the event of an epidemic or other unforeseen con- ~~Jg=~or
tingeney impairing the funds of a society, the governing contlngenoy
executive authority of the society may impose a special assessment or special assessments upon the members of the society
or upon such class or classes thereof and with such incidence
as in the opinion of the governing executive authority is
deemed necessary and equitable, and such special assessment
or assessments are binding on the members of the society
notwithstanding anything to the contrary in its Act or instrument of incorporation or its constitution and laws, or in any
certificate of insurance heretofore or hereafter issued by the
society. R.S.O. 1950, c. 183, s. 259.
284. The governing executive authority of a society may ~I~~= or
make such additional levies from time to time upon all mem- rund
bers of the society as are necessary, in the opinion of the governing executive authority, to properly carryon the work of
the society and prevent any deficit in its general or expense
fund, and such additional levies are binding on its members
notwithstanding anything to the contrary in its Act or instrument of incorporation, or in its constitution or laws, or in any
certificate of insurance heretofore or hereafter issued by it.
R.S.O. 1950, c. 183, s. 260.
285. A society whose valuation balance sheet prescribed ~ffJ~~~n
by subsection 1 of section 277 shows a surplus of assets of more
than 5 per cent over and above all its liabilities may apply
the surplus or a part thereof, by way of transfer from the
mortuary to the expense fund, by waiver of premium, by
bonus additions or otherwise, in any manner that may be
approved by the actuary appointed by the society, if a certificate of the actuary is filed with the Superintendent at least
thirty days before any application or transfer is made certifying that the proposed application or transfer is authorized by
the constitution and laws of the society, that it is fair and
reasonable and in ttie best interests of the society, and that
it will not prejudice the ability of the society to pay its contracts of insurance as they mature. R.s.a. 1950, c. 183, s. 261.
286. Every licensed fraternal society shall, before putting ~~~~~Vcl~~
into effect any new or additional benefits or any new scale of ~t~ to be
rates of contribution under certificates of insurance, file with
the Superintendent a certificate of an actuary approving of
such benefits or rates of contribution. R.s.a. 1950, c. 183,
s.262.
287. A fraternal society licensed under this Act that has ~~~u~~~l
filed with the Superintendent for at least three successive ~~~nnl
years a declaration of an actuary as required by subsection 2800letles
of section 277, if duly authorized by a by-law of the society
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passed on the recommendation of the actuary, may issue to
its members,
(a) endowment or term insurance contracts;

(b) insurance contracts uncler which the sum or sums

payable on the death of anyone persoll, other than
a double indemnity accident benefit, is in excess of
SI0,OOO; and
(c) annuities of all kinds.
Recommen_
dation of

actuary

1952, c. 41, s. 3, part.

288. Every by-law referred to in section 287 shall set forth
the rates of benefit and indemnity and the amounts of insurance or annuity that may be issued, but such by-law is without

effect unless the actuary of the society certifies to the reason·
ableness of the rates of benefit and indemnity and of the
amounts of insurance or annuity having regard to,
(a) all the conditions and circumstances of their issuance;

(b) the sufficiency of the rates of contribution therefor;

and
(c)

the reasonableness of the loan values, cash values and
other equities that may be provided,

and recommends the passing of such by-Jaw.
9.3, part.
Soeletlll6

oomp06ed of
munlelpo.1

and ll'overn-

ment
employees

Surrender

valulIlI and

other

equltlllll

r;:'$':.rter<

1952, c. 41,

289. Notwithstanding sections 287 and 288, any society
whose membership is limited by its constitution or laws to
municipal or government employees may undertake annuities
on lives in the nature of old age pensions. 1952, e. 41, s. 3,
part.
290. A fraternal society licensed under this Act that files
with the Superintendent a declaration of an actuary as provided by subsection 2 of section 277 may, if its constitution
so provides and subject thereto, grant such surrender values
or other equities as are approved by its actuary and authorized
by its constitution. R.S.O. 1950,c. 183,s. 265.
2{H.~(l) 1f it appears lo the Superintendent from the

~~:~r~te statemen~s and

reports filed. with him or from an exalll~nation
or valuatiOn made under thiS Aet that the assets of a licensed
r:~e~l~ont fraternal society whose membership is limited by its constitution or laws to municipal or government employees applicable
to the payment of its insurance contracts are insufficient to
provide for the payment of its contracts of insurance at maturity without deduction or abatement and without increase in
its exisling rates of contribution, he shall make a special re~

oreertaln
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port to the Minister and to the hC<"1d or responsible officer of
the municipality or government of which the members of the

society are employees as to the financial condition of the
society.
(2) The Superintendent shall not make any order or assume ::-gmr£~r
any responsibility for the re.:'ldjustment of rates and benefits of ~~l'deen~
the society necessary to enable it to provide for the payment of
the contracts of insurance of the society at maturity, but a
synopsis of his special report shall be reported in his anllual
report. R.S.O. 1950, c. 183, s. 266.
292. Where the constitution, by-laws or rules of a fraternal ~lti~~~~~l\l
society provide for a fiscal year other than the calendar year, statement
the Superintendent may. in his discretion, accept statements
from it showing its affairs as at the end of the fiscal year
instead of as at the end of the calendar year. R.S.O. 1950,
c. 183, s. 267.

PART XI
MUTUAL BENEFIT SoCIETIES

293. Mutual benefit societies required to be licensed under ~:tiM
required to
. Iud e,
t h ·IS A ct me
~ llcena-.l
(a) a society incorporated under sections 36 to 41 of
chapter 183 of the Revised Statutes of Ontario, 1914,
or a predecessor thereof that does not undertake
contracts of life insurance;
(b) a mutual benefit society incorporated after the 1st

day of January, 1925, under The Corporations Act ~·~iO.
or a predecessor thereof. R.S.O. 1950, c. 183, s. 268. .

1960,

294.-(1) Subject to subsection 2, no mutual benefit ~~:~iee:
society shall be licensed or have its licence renewed,
w~~t be
(a) if it has upon its books less than seventy-five members
in good standing;
(b) if it insures or indemnifies against contingcncies other
than sickness, disabili ty or funeral expenses j
(c)

if it contracts for sick benefits for all amount III
excess of $30 per wcck or for a funeral bcncfit in
excess of $300;

(d) if it undert.."1kes insurancc COIHracts with perSOIlS
other than its own members;
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(eo) if it isin effect the property of its officers or collectors,
or of any other person for his own benefit, Or is con·
dueted as a mercantile or business enterprise, Or (or
the purpose of mercantile profit, or if its funds are
under the control of persons or officers appointed
for life and not under that of the insured;
(f) if it has charge of or manages or distributes charity or
gratuities or donations only. R.S.O. 1950, c. 183,
s. 269 (I); 1959, c. 44, s. 7.

(2) The Minister may, in his discretion, renew the licence
of any mutual benefit society notwithstanding that it has upon
its books, at the time of application for the renewal, less than
seventy·five members in good standing. R.S.O. 1950, c. 183,
s. 269 (2).
Application

o(certaln
eectlOIlll

Exception IllI

to annual

st.llUunent

293. Sections 267, 268 and 269 apply mutatis muJandis to
societies licensed under this Part. RS.O. 1950, c. 183, s. 270.
296. Where the constitution, by-laws or rules of a mutual
benefit society that grants benefits solely through subordinate
lodges or branches provide for a fiscal year other than the
calendar year, the Superintendent may, in his discretion,
accept statements from it showing its affairs as at the end of
its fiscal year instead of as at the end of the calendar year.
R.S.O. 1950, c. 183, s. 271.

PART XII
PENSION FUND ASSOCIATIONS
Application

291.-(1) This Part applies to all applications for licence
of pension fund associations and to such pension fund associations when Iicel1sed under this Act.

AppliCAtiOn.

(2) Subject to the express provisions of this Part, the provisions of this Act applicable to insurers licensed to undertake
contracts of life insurance in Ontario, except sections 40 to
73, section 80 and Part V, apply to all pension fund associations. R.S.O.1950,c.183,s.272.

or Part

or certain

seeUOI1.ll

Valuatlon

to be nJlld

298. In addition to the annual statements required to be
filed by every licensed insurer on or before the last day of
February in each year, each pension fund association shall
file with the Superintendent, in such fonn and at such times
as he requires, a valuation of its certificates or contracts of
insurance, which valuation shall have regard to the prospective liabilities of the pension fund association under its cer-

Sec. 302 (2)
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tificates or contracts of insurance, and to the rates of contri-

bution to be thereafter received from its members on such
certificates according to the rates of contribution in force at

the date of valuation, and shall be made and certified by an
actuary appointed by the pension fund association and approved by the Superintendent, and shall include a valuation
balance sheet in such form and detail and according to such
standards of valuation, having regard to the table of mortality
and the rate of interest to be employed, as the Superintendent
from time to time prescribes. R.S.O. 1950, c. 183, s. 273.

PARTXIlI
RECIPROCAL OR INTER-INSURANCE EXCHANGES

299. In this Part, unless the context otherwise requires, :~tl~"J're(a) "attorney" means a person authorized to act for
subscribers as provided in section 302;
(b)

"subscribers" means the persons exchanging with
each other reciprocal contracts of indemnity or interinsurance as provided in section 300. R.S.O. 1950,
c. 183, s. 274.

300. It is lawful for a person to exchange with other to~t~~~ie
persons in Ontario and elsewhere reciprocal contracts of in- ~~~~4
demnity or inter-insurance for any class of insurance for which Insurance 0
an insurance company may be licensed under this Act, except
life insurance, accident insurance, sickness insurance, and
guarantee insurance. R.S.O. 1950,c. 183,s. 275.
301. No person 'shall be deemed to be an insurer within ~~~r1~:r
the meanin~ of this Act by rea~n of ~xchal1g.ing ,":ith other r~u~e:t a.n
persons reciprocal contracts of IIldemOlty or lOter-lllsurance
under this Act. R.S.O. 1950, c. 183, s. 276.
302.-(1) Reciprocal contracts of indemnity or inter- ~rJ:~~~li~
insurance may be executed on behalf of subscribers by any
other person acting as attorney under a power of attorney,
a copy of which has been duly filed as hereinafter provided.
(2) Notwithstanding any condition or stipulation of any ~~~t~~Y
such power of attorney or of any such contract of indemnity or ~g~t~r':.if
inter-insurance, any action or proceeding in respect of any
such contract may be maintained in any COllrt of competent
jurisdiction in Ontario. R.S.O. 1950, c. 183, s. 277.
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303. The persons constituting the exchange shall, through
their attorney file with the Superintendent a declaration
verified by oath, setting forth,

o

exchan~
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(a) the name of the attorney and the name or designation

under which such contracts are issued, which name
or designation must not be so similar to any other
name or designation previously adopted by any
exchange or by any licensed insurer as in the opinion
of the Superintendent to be likely to result in confusion or deception;
(b)

the classes of insurance to be effected or exchanged
under such contracts;

(c) a copy of the form of the contract, agreement or
policy under or by which such reciprocal contracts
of indemnity or inter-insurance are to be effected or
exchanged;
(d) a copy of the form of power of attorney under which

such contracts are to be effected or exchanged;

(e)

the location of the office from which such contracts
are to be issued;

(f) a financial statement in the form prescribed by the
Superintendent;
(g) evidence satisfactory to the Superintendent that it is

the practice of the exchange to require its subscribers
to maintain in the hands of the attorney, as a condi·
tion of membership in the exchange, a premium
deposit reasonably sufficient for the risk assumed by
the exchange;
(h) evidence satisfactory to the Superintendent that the

management of the affairs of the exchange is subject
to the supervision of an advisory board or committee
of the subscribers in accordance with the terms of the
power of attorney. R.S.O. 1950, c. 183, s. 278.
Form or

304:.-(1) Upon an exchange complying with thls Part,
the Superintendent may issue a licence in accordance with
the form in Schedule C hereto.

Dep08.lt

(2) Notwithstanding anything in this Act, the Superintendent may, with the approval of the Minister, require an
exchange, as a condition of the issue or renewal of its licence,
to deposit approved securities with the Minister in such
amount and upon such terms and conditions as the Superintendent deems proper. R.S.O. 1950, c. 183, s. 279.

licence

Sec. 308 (1)
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305. A licence shall not be issued to an exchange to effect ~vl~I~~~
or exchange contracts of indemnity or inter-insurance,
gp1~n~,:~gr
(a) against loss by fire. until evidence satisfactory to the
Superintendent has been filed with him that applications have been made for indemnity upon at least
seventy-five sep.:"1rate risks in Ontario or elsewhere
aggregating not less than $1,500,000 as represented
by executed contracts of bona fide applications to
become concurrently effective;
(b)

rr::urance

in respect of automobiles, until evidence satisfactory r~t.1'~g~le
to the Superintendent has been filed with him that
appliC<"1tions have been made for indemnity upon at
least 500 automobiles as represented by executed
contracts or bona fide applic'ltions to become concurrently effective, and that arrangements satisfactory to him are in effect for the reinsurance of all
liabilities in excess of such limits as he prescribes.
R.S.O. 1950, c. 183, s. 280.

306. Where the office from which such contracts are to be ~= of
issued is not in Ontario, service upon the Superintendent of
notice or process in any action or proceeding in Ontario in
respect of contract of indemnity or inter-insurance effected by
the exchange shall be deemed service upon the subscribers
who are members of the exchange at the time of the service.
R.S.O. 1950, c. 183, s. 281.
307. There shall be filed with the Superintendent by the~i~~~tm
attorney, as often as the Superintendent may require, a state·lndemnlw
ment of the attorney under oath showing, in the case of fire
insurance, the maximum amount of indemnity upon any
single risk and a statement of the attorney verified by oath
to the effect that he has examined the commercial rating of
the subscribers of the exchange as shown by the reference
book of a commercial agency, having at least 500 subscribers,
and that from such examination or other information in his
possession it appears that no subscriber has assumed on any
single fire insurallce risk an amount greater than 10 per cent of
the net worth of such subscriber. R.S.O. 1950, c. 183, s. 282.
308.-(1) There shall at all times be maintained with such ~~~~t or
attorney, as a reserve fund, a sum in cash or approved securities equal to 50 per cent of the annual· deposits or advance
premiums collected or credited to the accounts of subscribers
on contracts in force having one year or less to run, and pro
rata on those for longer periods.
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(2) Except as hereinafter provided, there shall also be maintained as a guarantee fund or surplus an additional sum, in
excess of all liabilities, in cash or approved securities amounting
to not less than $50,000.

OUlU'llntee
fund of lire

(3) In the case of a fire insurance exchange whose principal
office is in Ontario, the guarantee fund or surplus referred to
in subsection 2 shall not be less than $25,000.

fund

Insurance

domOlltla
exchange

Ouarantee
fund of

domtl6tlo

automobile
Insurance
excbange

Dellcloncy

UlMI or funds
eupplled to
make UP
dellc1enoy
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(4) In the case of an automobile insurance exchange whose
principal office is in Ontario, the guarantee fund or surplus
referred to in subsection 2 shall, during the first year of operation of the exchange, be maintained at an amount not less than
S10,OOO, and thereafter not less than $25,000.
(5) If at any time the amounts on hand arc less than the
foregoing requirements, the subscribers or the attorney shall
forthwi th make up the deficiency.
(6) Where funds, other than those that accrued from premiums or deposits of subscribers, are supplied to make up a
deficiency as herein provided for, such funds shall be deposited
and held for t~.e benefit of subscribers under such terms and
conditions as the Superintendent requires so long as a deficiency exists, and may thereafter be returned to the depositor.
(7) In this section, "approved securitics" means securities
that are authorized for investment by section 309. R.S.O.
1950,c. 183,s. 283.

Invll$tment
ofaurplua

309.-(1) If the principal office of the exchange is in
Ontario,
the surplus insurance funds and the reserve fund of
re8orvo
the exchange shall be invested in the class of securities author:;'~f' 1960. ized by The Corporations Act for the investment of the reserve
funds of a joim stock insurance company incorporated thereunder.

funds Bnd

Evldonce aa
to lnveet-menta

(2) If the principal office of the exchange is outside Ontario,
it shall be a condition precedent to the issue of a licence under
this Act that evidence satisfactory to the Superintendent
is filed with him showing that the class of security in which
funds of the exchange are required by law to be invested. and
are in fact invested, is within the limits of investment prescribed for the investment of the reserve funds of an insurance corporation by the jurisdiction in which the office of the
exchange is situate. R.S.O. 1950, c. 183, s. 284.

g~~~~ta

310.-(1) No exchange shall undertake any liability on a
contract of indemnity, inter-insurance or insurance except on
behalf of a subscriber.

lIcrlberll only
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(2) No attorney or exchange shall effect reinsurance of any ~~,~r
risks undertaken by the exchange in any licensed reciprocal or :~~:~~~$
inter-insurance c.'Cchange unless such exchange operatcs on the
same underwriting standards. R.S.O. 1950, c. 183,5. 285.
311.-(1) No person shall act as attorney, or for or on ;;;~r::~t
behalf of an attorney, in the exchange of reciprocal contracts u~AI~cence
of indemnity or intcr-insurance, or in acts or transactions in II:
connection therewith, until a licence has been issued and is
in force.
(2) Every person who, in contravention of subsection 1,Otrence
undertakes or effects or agrees or offers to undertake or effect
an exchange of reciprocal contracts of indemnity or interinsurance, or any act or tranS2.ction in connection therewith,
is guilty of an offence and on summary conviction is Hable to
a fine of not less than S50 and not more than S500. R.S.O.
1950,c. 183,s. 286.
312.-(1) 'Where a licensed exchange or attorney contra- ~~8peMlon
venes any provision of this Act, the licence of the exchange 'j?:~~~n
may bc suspended or revoked by the Minister on the report 0
of the Superintendent after due notice and opportunity for a
hearing before the Superintendent has been given to the exchange or its attorney, but the suspension or revocation does
not affect the validity of any reciprocal contracts of indemnity
or inter-insurance effectcd prior thereto or the rights and obli·
gations of subscribers under SUdl contracts.
(2) Notice of such suspension or rcvocation shall be given Notlce
by the Superintendent in at least two successive issues of Tite
Ontario Gazette as soon as reasonably may be after the suspension or revocation. R.S.O. 1950, c. 183, s. 287.
313. The attorncy shall, on or before the 1st day of March Annual ta.I
in each year, pay to the Treasurer of Ontario for the use of
Ontario an annual tax equal to 2 per cent of the gross premiums or deposits collected from subscribers in respect of risks
located in Ontario during the preceding calcndar year after
deducting returns for cancellations, considerations for reinsurances with licensed insurers and all amounts returned to
subscribers or credited to their accounts as savings during
such year. R.S.O. 1950, c. 183, s. 288.
314. Notwithstanding anything in this Act, any person iA~II~ur
may insure against fire any property situated in Ontario in ~~J~':~=
an exchange not licensed under this Act, and any property m;-y ~
so insured or to be insured may be inspected and any loss ~u~dO
incurred in respect thereof adjusted, H such insurance is effec- Ontario
ted outside Ontario and without any solicitation in Ontario
directly or indirectly on the part of the insurer. R.S.O. 1950,
c. 183, s. 289.
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PART XIV
AGENTS, BROKERS AND ADJUSTERS
LICENCES OF INSURANCE AGENTS
LlcelUllng

lLeent

ClllBSlflca.
Uon

315.-(1) The Superintendent may issue to any person
who has complied with this Act a licence authorizing such
person to carryon business as an insurance agent subject to
this Act, to the regulations and to the terms of the licence.
R.S.O. 1950, c. 183, s. 290 (1); 1958, c. 42, s. 5 (1).
(2) Licences so issued shall beaf two classes, that is,
(a) licences for life insurance, or life and accident insur-

ance, or life and accident and sickness insurance; or
(b) licences for any classes of insurance other than life
lIlsurancc.
Ifl8UO of

(3) Upon written notice to the Superintendent that a
licensed insurer has appointed a person to act as his agent in
Ontario and upon due application of such person and payment by him of the prescribed fee, the Superintendent shall,
if he is satisfied that the applicant is a suitable person to
receive a licence and intends to hold himself out publicly and
carryon business in good faith as an insurance agent, issue to
the applicant a licence that shall state in substance that the
holder is, during the term of the licence, authorized to carry
on in Ontario the business of an insurance agent.

~F~~l~t~ont

(4) Such notice of appointment by an insurer shall be upon
a form furnished by the Superintendent and shall state that
the appointcc has been authorized in writing by the insurer
to act as agent in the soliciting of and negotiating for insurance and shall be accompanied by a sworn statement of the
appointee on a form furnished by the Superintendent giving
the name, age, residence and present occupation of the applicant and his occupation for the five years next preceding the
date of the notice and particulars of any other employment in
which he is engaged and such other information as the Superintendent requires.

licence

o

lLi:ont

LlmltaUona
of licence

(5) Where the applicant is the appointee of an insurer
carrying on in Ontario the business of life insurance, or life
and accident insurance, or life and accident and sickness
insurance, the licence shall expressly limit the authorization
of the agent to the class of insurance for which the insurer is
licensed, and, where the applic:lllt is the appointee of an insurer
carrying on in Ontario any class or classes of insurance business
other than life insurance, the licence shall expressly exclude
the business of life insurance, but nothing herein prevents the

Sec. 315 (9)
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issue to the same applicant of two licences including all classes
of insurance if due application has been made for two licences.

(6) Where the agency. upon notice of which a licence is ~~~~\1~{on
issued, is terminated, notice in writing shall forthwith be or 1\.g1lMy
given by the insurer to the Superintendent of the termina·
tion, with the reason therefor, and thereupon the licence is
ipso facto suspended, but it may be revived subject to the
approval of the Superintendent upon filing of notice of a new
agency appointment and upon payment of a fee of SI.
(7) An insurer who fails to notify the Superintendent within ~1~~u~~J~
thirty days of the termination of an agency appointment as
required by subsection 6 is guilty of an offence. R.S.O. 1950,
c. 183, s. 290 (2-7).
(8) A licence issued under this section or section 316 may R&vocallon
be revoked by the Superintendent if, after due investigation
and a hearing, he determines that the holder of the licence,

(4) has contravened any provision of this Act or the
regulations in his operations as an insurance agent; or
(b) has made a material misstatement in the application
(or the licence; or
(c) has been guilty of a fraudulent practice; or
(d) has demonstrated his incompetency or untrustworthiness to transact the insurance agency business
for which the licence was granted, by reason of anything done or omitted in or about such business under
the authority of the licence; or

(e) has employed upon salary or otherwise any person
whose application for licence as an insurance agent
has been refused or whose licence has been revoked
or suspended under this Part without having first
obtained the written approval of the Superintendent.
R.S.O. 1950, c. 183, s. 290 (8); 1951, c. 39, s. 19 (1);
1958. c. 42, ,. 5 (2).
(9) In determining the granting or refusal of an application t::~~r,r
for a licence or renewal of licence, or the revocation of an ~~~dr~:~~nR'
existing licence under this section or section 316, the Superintendent may, and shall when so requested in writing by the
applicant or licensee, appoint an advisory board consisting of,
(a) a representative of insurers;
(b) a representative of agents; and

(c) a representative of the Superintendent,
which shall hold a hc.:lring and make a report to the Superintendent with such recollllllendation as it dccms fit. R.S.O.
1950, c. 183, s. 290 (9); 1951, c. 39, s. 19 (2).
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Chairman
of board

(10) The representative of the Superintendent upon the
advisory board shall act as chairman and, for the purposes of
his duties in connection with the investigation and hearing
contemplated by subsection 9, has the same powers as are
vested in the Superintendent by section 4. R.S.O. 1950,
c. 183, s. 290 (10).

Term lind
renewal or

(11) A licence issued hereunder expires at such tim'e as
the regulations provide unless automatically suspended by
notice under subsection 6 or unless revoked or suspended by
the Superintendent; but such licence may, in the discretion
of the Superintendent, be renewed for a succeeding year upon
due application upon a form prescribed by the Superintendent
giving such information as he requires, accompanied by a
certificate of ag-ency appointment of a licensed insurer and
payment of the prescribed fee, without requiring anew the
detailed information hereinbefore specified.

Authority

(12) The holder of a licence under this section as agent for
insurance other than life insurance may, during the term and
validity of his licence, act as agent for any licensed insurer
within the limits prescribed by his licence, and may act as an
insurance broker in dealing with licensed insurers without
other or additional licences but may not act as agent or broker
directly, or indirectly through a broker licensed for business
with unlicensed insurers under section 319 or othenvise, in
de..1.ling with unlicensed insurers.

Authority of
life l""ur_

(13) No life insurance agent shall be licensed to act as
agent for more than one insurer transacting life insurance,
and the name of such insurer shall be specified in the licence,
and no such agent shall represent himself to the public by
advertisement or othenvise as the agent of more than one
such insurer, but where such an agent is unable to negotiate
insurance on behalf of an applicant for insurance with the
insurer for which he is the authorized agent, such agent has
the right to procure such insurance from another insurer if
such other insurer obtains in each case the consent in writing
of the insurer for which such agent is the authorized agent,
and files a copy of such consent with the Superintendent.

Collectol"ll

(14) A collector of insurance premiums who does not solicit
application for or the renewal or continuance of insurance con~
tracts or act or aid in negotiating such contracts or the renewal
thereof may carry on such business without a licence therefor
if his collection fee docs not exceed 5 per cent of any amount
collected.

~Blluin~: or
corporations

(15) A member of a duly licensed pension fund association,
other than a salaried employee who receives commission or a
member of a mutual fire, weather or live stock insurance

licence

ofaaenla

anoe llgentll
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corporation carrying on business solely on the premium note
plan, may, without a licence, solicit persons to become members of such society, associa tion or corporation.
(16) An officer or a salaried employee of the head office of a ~~~(Ifr
duly licensed fraternal society who does not receive cornmis- 8ocletlC/l
sian may, without a licence. solicit insurance contracts all
behalf of the society.

(17) Any member not an officer or salaried employee de- ~1~~~al
scribed in subsection 16 may, without a licence, solicit insur- 8oolotlll8
ance contracts on behalf of the society unless he devotes or
intends to devote more than one-half of his time to soliciting
such contracts or has in the previous licence year solicited and
procured life insurance contracts on behalf of the society in
an amount in excess of $20,000. R.S.O. 1950, c. 183, s. 290
(12-18).
(18) Unless the Superintendent otherwise directs, an officer ~~~~T:.
or salaried employee of a licensed insurer who does not receive :;l~ii.:~~l~g
commissions, or an attorney or salaried employee of a recipro. IIcenco
calor inter·insurance exchange at which no commission is paid
except to such attorney, may, without a licence, act for such
insurer or exchange in the negotiation of any contracts of
insurance or in the negotiation of the continuance or renewal
of any contracts that the insurer or exchangc may lawfully
undertake, but officers or employees whose applications for
licences as insurance agents or salesmen have been refused
or whose licences have been revoked or suspended may not
so act without the written approval of the Superintendent,
and, in the cases of insurers authorized to undertake life in·
surance, only thc officers and salaried employees of the head
office who do not receive commissions may so act without a
licence. 1951, c. 39,s. 19 (3).
(19) Notwithstanding anything in this Act, the Su~r. rr.li~~o~~r
intendent may issue a licence to a transportation company ~~n~cket
authorizing it, by its employees in the province, to act as an
agent for a licensed insurer with respect to accident insurance
and such other classes of insurance as he approves. R.S.O.
1950, c. 183, ,. 290 (20).
(20) The Lieutenant Governor in Council may make regulations,
(a) prescribing requirements, qualifica.tions and condi-

tions for the granting or rcnewal of licences;
(b) providing for the holding of examinations for appli-

cants for licences or renewals of licences;
(c) classifying applicants for licences and restricting or

prohibiting the licensing of any class of applicant;

Regulatlol'Ul
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(d) prescribillg the grounds upon which a licence may be

revoked, suspended or 110t renewed;

(e) regulating the method of handling premiums co11ee·
ted and requiring and regulating accounts and records
to be maintained by agents;
(f)

requiring agents to supply information and make
returns to the Superintendent;

(g) requiring an agent to furnish a bond or other security
and fixing the amount, (orm, requirements and terms
thereof;
(h) prescribing forms and providing for their usc; and
(i)

respecting any matter necessary or advisable to
carry out effectively the intent and purpo3C of this
section.

Soope or
reeulatlo113

(21) Regulations made under subsection 20 arc in addition
to the provisions of this section notwithstanding that the
regulations concern a matter provided for in this sectioo.
1958,c.42,s.5(4).

Ol'l'enoe

(22) Every person who assumes to act as an agent without
the licence required by this section, or while his licence as
such is suspended, is guilty of an offence. R.S.O. 1950,
c. 183. s. 290 (22).
LICENCES OF INSURANCE SALESMEN

L1CEln066 or

310.-(1) The Superintendent may issue to any person
who has com;>lied with this Act a licence authoriting such
person to act as a salesman on behalf of a licensed insurance
agent or broker in negotiating contracts of insurance or in the
negotiation of the continuance or renewal of any contracts
such agent or broker may lawfully undertake.

Type or
lnauran06

(2) Licences so issued shall be for any dasscs of insurance,
other than life insurance.

IaaUll of

(3) .Upon written notice to the Superintendent that a
licensed agent or broker has appointed a person as a salesman
to act on his behalf, and upon due application of such person
and payment by him of a fee of $10, the Superintendent shall,
if he is satisfied that the applicant is a suitable person to reo
ceive a licence, and has not been refused a licence as an insurance agent or broker, or had such a licence suspended or
revoked, issue to the applicant a licence stating in substance
that the holder is, during the term or the licence, authorized
to act in Ontario as a salesman of such agent or broker.

$&lellmen
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(4) Such notice of appointment by a licensed agent or ~gaci/:;t
broker, other than a life insurance agent, shall be upon a form ~J'n~lllt
furnished by the Superintendent and shall state that the
appointee has been authorized in writing by the agent or broker
to act as a salesman in the sokiting of and negotiating for
insurance and shall be accompanied by a sworn statement of
the appointee on a form furnished by the Superintendent
giving his name, age, residence, the amount of monthly salary
he is to receive for $uch employment, his present occupation
and occupation for the five years next preceding the date of
notice, particulars of any other employment in which he is
engaged, and such other information as the Superintendent
requires.
(5) The licence shall expressly exclude the business of life ~i~~3: ti'&
insurance, but nothing herein prevents the issuance to the lneuranoe
same applicant of a licence as a life insurance agent, if due
application is made upon written notice of appointment by a
licensed insurer.
(6) Where a licensed salesman ceases to be employed by the r:;~~f~a~~cn
appointing agent or broker, notice in writing shall forthwith ~e~'rPI()y.
be given by the agent or broker to the Superintendent of such
termination of employment with the reason therefor, and
thereupon the licence is ipso faCiO suspended, but such licence
may be revived subject to the approval of the Superintendent
upon filing a notice of the salesman's appointment by another
agent or broker, and upon payment of a fee of $1.
(7) An agent or broker who fails to notify the Superin- ~~~ure to
tendent within thirty days of the termination of a salesman's notlce
appointment as required by subsection 6 is guilty of an
offence.
(8) A licence issued undcr this section expirl:ls on the 30th ;~~~.:rd
day of September next after its issue unless automatically of licence
suspended by notice under subsection 6 or unless revoked
or suspended by the Superintendent, but such licence may,
in the discretion of the Superintendent, be renewed for a succeeding year upon due application upon a form prescribed by
the Superintendent giving such information as he requires,
accompanied by a certificate of a licensed agent or broker
respecting the salesman's appointment, and payment of a fcc
of $10, without requiring anew the detailed information hereinbefore specified.
(9) The holder of a licence issued under this section may, ~:~~~~.
during the tenn and validity of his licence, act as &"1leslilun act for
only for the agent or broker by whom he is appointed and
within the limits of such agent's or broker's licence for classes
of insurance other than life in!lurance.
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(10) Every person who assumes to act as a salesman of an
insurance agent or broker without the licence required by this
section, or while his licence as such is suspended. is guilty of
an offence. 1951, c. 39, s. 20.
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LICENCES OF INSURANCE BROKERS

Uoencee or
Insuranoa

317.-(1) The Superintendent may. upon the payment of
the prescribed fee, issue to any suitable person resident in
Canada a licence to act in Ontario as an insurance broker to
negotiate. continue or renew contracts of insurance, other than
life insurance. or to place risks or effect insurance with any
duly licensed insurer or its agent.

Appllcatlon

(2) The applicant for such a licence shall file with the Superintendent a written application under oath upon a form provided by the Superintendent in which the applicant shall state
his name, age, residence and occupation at the time of making
the application, his occupation for the five years next preceding
the date of the application and such other information as the
Superintendent requires, and the applicant shall declare that
he intends to hold himself out publicly and carryon business
in good faith as an insurance broker and he shall furnish a
statement as to his trustworthiness and competency signed
by at least three reputable persons resident in Ontario.

Superinten_

(3) If the Superintendent is satisfied with the statement
and information required by subsection 2, he shall issue the
licence applied for, and the licence expires on the 30th day of
September in each year unless sooner revoked or suspended.

brokere

dent may

lIl8uo Iloenoe

R(lnewaJ
oflloenoe

(4) The licence may, in the discretion of the Superintendent,
be renewed upon payment of the prescribed fee for each
succeeding year without requiring anew the detailed information hereinbefore specified.

Rovocatlon

(5) The Superintendent may, for cause shown and after a
hearing, revoke the licence, or may suspend it for a period not
exceeding the unexpired term thereof, and may, for cause
shown and, after a hearing, revoke the licence while so suspended, and shall notify the licensee in writing of such revOcation or suspension and may publish a notice of such revocation
or suspension in such manner as he deems necessary for the
protection of the public.

or lIuepenilion of

Uoenoe

Otfenct

(6) Any person, other than a licensed agent, who assumes to
act as an insurance broker without a licence or during a suspension of his licence is guilty of an offence.

Lloence not
to Import
naenoy

(7) Subject to section 320, a broker shall not be presumed
to be the agent of the insurer or the agent of the insured by

Sec. 319 (6)
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reason of the issue to him of a licence under this section.
R.S.O. 1950, c. 183, s. 291.

318. In addition to issuing insurance brokers' licences ~~OEl~~t~ay
giving full authority to the licensee as set forth in the preceding ~~~~i.ft r
sections, the Superintendent may issue insurance brokers' lloolUlOO Y 0
licences limiting the authority of the licensee to the extent
agreed upon with the applicant and set forth in the licence,
but in other respects the granting of such licences and the
brokers so licensed are subject to this Act. R.S.O. 1950,
c. 183, 8. 292.
BROKERS' LICENCES FOR BUSINESS WITH UNLICENSED INSURERS

.319.-(1) The Superintendent may, upon the payment of ~~~~? to
the prescribed fee, issue to any, suitable person resident in bn:s~k:rnoe
Ontario a licence to act as a special insurance broker to negotiate, continue or renew contracts of insurance in Ontario,
other than contracts of life insurance, with insurers not authorized to transact such business in Ontario, R.S.O. 1950, c. 183,
s. 293 (1); 1953, c. 48, s. 6 (1).
(2) The applicant for such a licence shall file with the
Superintendent a written application under oath as prescribed
by s«tion 311.

AppllcaUo>n

(3) If the Superintendent is satisfied with the statements ~n;~~:<l.
and information required, he shall issue the licence applied
for subject to suspension or revocation in the discretion of
the Superintendent, which licence expires on the 30th day of
June in each year unless sooner suspended or revoked.
(4) The licence may, in the discretion of the Superintendent, ~NW:;;'~
be renewed for each succeeding year upon payment of the
prescribed fee without requiring anew the detailed information
specified by section '311.
(5) A person shall, before receiving such licence, execute Security
and deliver to the Superintendent s«urity to the satisfaction
of the Superintendent in the sum of not less than $5,000 that
the licensee will faithfully comply with this Act. R.S.O. 1950,
c. 183, s. 293 (2-5).
(6) Where sufficient insurance in Ontario cannot be obtained ~~oo
at reasonable rates or on the form of contract required by the ~:K":'~~
insured from insurers licensed to do business in Ontario, the wl~r &cI
person named in such licence may effect insurance with ~u'::~
unlicensed insurers, but shall in the case of every insurance
effected under this s«tion obtain from the insured a signed and
dated statement describing the risk to be insured and the
amount of insurance required and stating that the insurance
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cannot be obtained in licensed companies and that the applica·
tion for such insurance at the stated ratc of premium was
previously made to and refused by named companies licensed
in Ontario, and the person named in such licence shall, within
tcn days after the placing of such insurance with unlicensed
insurers, submit to the Superintendent a statement setting
forth the name of the insured. a description of the risk insured,
the full names of the unlicensed insurers, and the amount of
insurance placed with each and the ratc and amount of premium paid to each. R.S.O. 1950, c. 183, s. 293 (6); 1953, c. 48,
s. 6 (2).
(7) Such a licensee shall keep a separate account of insurance effected by him under his licence in books in the form
prescribed by the Superintendent, which shall be open to
inspection by the Superintendent or any officer of the Department.
(8) Within ten days after the end of each month, every such
licensee shall make to the Superintendent a return under oath
in the form and manner by him prescribed, containing particulars of all insurances effected under this section by the
licensee during such month.
(9) In respect of all premiums on insurance effected under a
licence, the licensee shall pay to the Department such taxes as
would be payable if such premiums had been received by a
licensed insurer, and payment thereof shall accompany the
monthly return provided for in subsection 8.
(10) On it being shown to the satisfaction of the Minister
that all insurances effected under this section are no longer
in force or have been reinsured, the licensee is entitled to a
release or canccllation of his security.
(11) A licensee under this section shall accept applications
for insurancc with unlicensed insurers only from the insured
or another licensee under this section and shall not receive
any such application from, or payor allow compensation or
anything of value in respect of such applic.:\tions to, an agent
or broker not licensed under this section, and any contract of
insurance with an unlicensed insurer made by or through any
agent or broker not licensed under this section shall be deemed
to be unlawfully made within the meaning of section 322.
(12) A person licensed under this section who contravenes
any of its provisions is guilty of an offence and, in addition to
any other penalty, shall forfeit his licence. R.S.O. 1950,
c. 183. 293 (7-12).
PROVISIONS RELATING TO AGENTS AND BROKERS GENERALLY

Agent or
broker
receiving
premiums

320.-(1) An agent or broker shall, for the purpose of
receiving any premium for a contract of insurance, be deemed

Sec. 323 (5)
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to be the agent of the insurer notwithstanding any conditions
or stipulations to the contrary.
(2) This section does not apply to life insurance.
1950, C. 183, s. 294.

R.S.O.

Ezcoptlon

321. An agent or broker who knowingly procures, by ~r~~~~:
fraudulent representations, payment or the obligation for pay- tlOll!J
ment of any premium on an insurance policy is guilty of an
offence. R.S.O. 1950, c. 183, s. 295.
322. An agent or broker is personally liable to the insured rt:J;'Jftra1ot
on all contracts of insurance unlawfully made by or through ~~f~~~r
him directly or indirectly with any insurer not licensed to contraote
undertake insurance in Ontario in the same manner as jf such
agent or broker were the insurer. R.S.O. 1950, c. 183, s. 296.
LICENCES OF INSURANCE ADJUSTERS

323.-(1) The Superintendent may, upon the payment of 't,l:~:'a.~eor
the prescribed fee, issue to any suitable person a licence to act adJustel'lJ
as an adjuster, but a person licensed as an insurance agent or
broker under this Part shall not receive a licence to act as an
insurance adjuster.
(2) The applic.,nt for such licence shall file with the Superin- ttC!I~:1.gn
lendent a written application under oath upon a form pro- i;it~n~~~r
vided by the Superintendent in which the applicant shall
state his name, age, residence anti occupation for the five years
next preceding the date of the application and such other
information as the Superintendent requires, and the applicant
shall furnish a statement as to his trustworthiness and competency signed by at least three reputable persons resident in
Ontario.
(3) If the Superiritendent is satisfied with the statements ~cl~n1~~~
and information required, he shall issue the licence, which one year
expires on the 30th day of June in each year unless sooner
revoked or suspended.
(4) A licence may, in the discretion of the Superintendent ~eN~~~
and upon payment of the prescribed fee, be renewed for each
succeeding year without requiring anew the detailed informa·
tion hereinbefore specified.
(5) The Superintendent may, for cause shown and after a ~re:u~cat~~l1
hearing, revoke the licence, or may suspend it for a period Iloti:~nn~r
exceeding the unexpired term thereof, and may, for eause
shown aud after a hearing, revoke the licence while so suspended, and shall notify the licensce in writing of the revocation or suspension.
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(6) The provisions of subsections 8, 9 and to of se<:tion 315,
with reference to grounds of revocation of licence, to the

or,. au:;
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appointment of an advisory board and to the power of the
chairman thereof in the matter of insurance agents' licences,
apply mutatis mutandis to applicants and licensees under this
section, except that a representative of adjusters shall replace
a representative of agents on the board.
Otrllnce

(7) A person who acts as an adjuster without such a licence

or during a suspension of his licence is guilty of an offence.
RS.O. 1950, c. 183, s. 297.
Prohlbltlon
1l£1II1I8t

publio

adJUlltOI"8

or motor
aocldent
clalIJlll

324.-(1) Subject to subsection 2, no person shall, on
behalf of himself or another person, directly or indirectly,
(a) solicit the right to negotiate, or negotiate or attempt
to negotiate, for compensation, the settlement of a
claim for loss or damage arising out of a motor
vehicle accident resulting from bodily injury to or
death of any person or damage to property on behalf
of a claimant; or

(b) hold himself out as an adjuster, investigator, consultant or otherwise as an adviser, on behalf of any
person having a claim against an insured for which
indemnity is provided by a motor vehicle liability
policy.
Exception

(2) This section docs not apply to a barrister or so'licitor
acting in the usual course of his profession. R.S.O. 1950,
c. 183, s. 298.
PARTNERSIUP LICENCES OF AGENTS, BROKERS AND ADJUSTERS

L1ccncos to
partner.

"'"
Statement
to be tiled

by llIlcb

partner

325.-(1) Licences as agents, brokers or adjuster; may be
issued to partnerships on the conditions hereinbefore specified
for the issue of such licences to individuals except as otherwise
provided in this section.
(2) Each member of the partnership shall file the statement·
or application and pay the prescribed fee, including a written
request that the licence be issued in the name of the partnership, and the licence may be revoked or suspended as to one
or more members of the partnership.

Notloe ot
(3) If the partnership is terminated before the expiration
termlnatlon
ot partner- of the licence, the partners shall forthwith give notice to the
eblp

Superintendent, who shall thereupon revoke the licence.

Otrcnce

(4) A member of a partnership licensed under this section
who contravenes any of its provisions is guilty of an offence.
R.S.O. 1950. c. 183, s. 299.
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CORPORATION LICENCES OF AGENTS, BROKERS AND ADJUSTERS

326.-(1) Licences as agents. brokers or adjusters may be ~~~~:':'

to

issued to any corporation that is incorporated expressly for tiona
the purpose of acting as an insurance agent, broker or adjuster
or for that and other purposes.
(2) Licences as agents or brokers shall not be issued to a ;r'C:~~
corporation whose head office is outside Canada or jf it ~t;g be
appears to the Superintendent that the application is made
for the purpose of acting as agent or broker wholly or chiefly
in the insurance of property owned by the corporation or by
its shareholders or members, or in the placing of insurance for
one person, firm, corporation, estate or family_
(3) Except as otherwise provided in this section, such ~~~lalol'lll
licences, and the corporation and officers of the corporation lloonOO8
named in the licence, are subject to the provisions of this
Act with respect to agents, brokers and adjusters. R5.0.
1950, c. 183, ,. 300 (1·3).
(4) The licence shall specify the officers who may act there- ~~cea~who
under In the name and on behalf of the corporation and every rl~~
such officer shall file a statement or application and pay the
prescribed fee for individual agents, brokers or adjusters, but
employee; who do noL receive commissiOlls alld who pt:rform
office duties only on behalf of the corporation may so act by
authority of the corporation licence although not named
therein. R.S.O. 1950, c. 183, s. 300 (4); 1951, c. 39, s. 21.
(5) A licence may be revoked or suspended as to the cor- :roif~~~on
poration or as to any officers named therein.
(6) If the principal business of a corporation licensed under ~eu~~~.
this section is not the business of an insurancc agent or broker m" ·,Y'm".t""~
·
'.
dent may require rrom such a cor- .. or
)n
or a dJuster,
t he Supcnnten
poration such information as he deems necessary in respect to
the corporation, its officers and affairs and may make such
examination of its books and affairs as he deems necessary for
the purposes of this Act.
(7) A corporation licensed under this section shall forth· ~~~~t~~n
with notify the Superintendent in writing of its dissolution or ri~~rpora
the revocation of its instrument of incorporation and upon re·
ceipt of such notice the Superintendent shall forthwith revoke
the licence.
(8) An officer specified in the licence who contravenes any ft~~r~
of the provisions of this section is guilty of all offence and is of om core
personally liable therefor, although such contravention is committed in the name and on behalf of the corporation, and the
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corporation is liable for any such contravention the respon·
sibility for which cannot be placed upon any such officer.
R.S.O. 1950, c. IS3, s. 300 (S·S).
PROVISIONS RELATING TO AGENTS, BROKERS AND ADJUSTERS
GENERALLY
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327. A person who, not being duly licensed as an agent,
broker or adjuster, represents or holds himself out to the
public as being such an agent, broker or adjuster, or as being
engaged in the insurance business by means of advertisements,
cards, circulars, letterheads, signs, or other methods, or, being
duly licensed as such agent, broker or adjuster, advertises as
aforesaid or carries on such business in any other name than
that stated in the licence, is guilty of an offence. R.S.O. 1950,
c. 183, s. 301.

328. An agent or broker who acts in negotiating, or renew·
ing or continuing a contract of insurance, other than life
insurance, with a licensed insurer, and who receives any money
or substitute for money as a premium for such a contract
from the insured, shall be deemed to hold such premium in
trust for the insurer, and, if he fails to pay the premium over
to the insurer within fifteen days after written demand made
upon him therefor, less his commission and any deductions
to which, by the written consent of the company, he is entitled,
such failure is prima facie evidence that he has used or applied
the premium lor a purpose other than paying it over to the
insurer, and that he is guilty of an offence. R.S.O. 1950,
c. 183, s. 302.
329.-(1) ~o insurer, and no officer, employee or agent
thereof, and no broker, shall directly or indirectly payor allow,
or agree to payor allow, compensation or anything of value
to any person for placing or negotiating insurance on lives,
property or interests in Ontario, or negotiating the continuance or renewal thereof, or for attempting so to do, who,
at the date thereof, is not a duly licensed insurance agent or
broker or a person acting under subsections 15 and 18 of
section 315 alld whoever knowingly contravenes this subsection is guilty of an offence.
(2) No insurer, and no officer, employee or agent thereof,
and no broker, shall directly or indirectly make or attempt
to make an agreement as to the premium to be paid for a
policy other than as set forth in the policy, or pay, allow or
give, or offer or agree to pay, allow or give, a rebate of the
whole or part of the premium stipulated by the policy, or any
other consideration or thing of value intended to be in the
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nature of a rebate of premium, to any person insured or applying for insurance in respect of life, person or property in
Ontario, and an insurer or other person who contravenes this
subsection is guilty of an offence.
(3) Nothing in this section affects any payment by way ExcepUo.of dividend, bonus, profit or savings that is provided for by
the policy, or be construed so as to prevent an insurer compensating a bona fide salaried employee of its head or branch
office in respect of insurance issued by the employing insurer
upon the life of such employee or so as to require that such
employee shall be licensed as an agent for life insurance under
this Act to effect such insurance. R.S.O. 1950, c. 183,5.303.
330. A person licensed as an agent for life insurance under ~:"u~;l~leIHe
this Act who induces, directly or indirectly, an insured to p~~lilg'l'ted
lapse, forfeit or surrender for cash, or for paid up or extended P
insurance, or for other valuable consideration, his contract of
life insurance with one insurer in order to effect a contract
of life insurance with another insurer, or makes a false or
misleading statement or representation in the solicitation or
negotiation of insurance, or coerces or proposes, directly or
indirectly, to coerce a prospective buyer of life insurance
through the influence of a busil'.ess or a professional relationship or othenvise, to give a preference in respect to the placing
of life insurance that would not be otherwise given in the
effecting of a life insurance contract, is guilty of an offence.
R.S.O. 1950, c. 183, s. 304.

331. Every licensed insurer shall make a return undcr oath 1i~~~~n6_to
to the Superintendent in such form and at such timcs as he tendent
requires showing all persons, partnerships and corporations
duly authorized as its agents in Ontario, and of persons, partnerships or corporations to whom it has, within such period
as the form of return requircs, paid or allowed or agreed to
payor allow, directly or indirectly, compensation for placing
or negotiating insurance on Jives, propcrty or interests in
Ontario, or negotiating the continuance or renewal thereof,
or for attempting to do so. R.S.O. 1950, c. 183, s. 305.
332. If the Superintendent refuses, sllspends or revokes a Appeal
licence applied for by or issued to a broker or adjuster, the
Superintendent shall state ill writing his TCasons therefor and
any person who dcems himself aggrieved by the decision of
the Superintendent may appeal therefrom to the Minister and,
in case of an appeal, the decision of the Superintendent docs
not take effect until after the hearing and disposition thereof
by the Minister. R.S.O. 1950, c. 183, s. 306.
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333. A licence may be issued to an agent or adjuster subject to such limitations and conditions as the Superintendent
prescribes. R.S.O. 1950, c. 183, s. 307.
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PART XV
RATES AND RATING BUREAUX
Interpre-

334:. In this Part, "rating bureau" means an association
or body, incorporated or unincorporated, created or organized
for the purpose of fixing or promulgating rates of premium
payable upon contracts of insurance in Ontario, or the terms
or conditions of such contracts, or for these and other purposes, or that assumes to fix or promulgate such rates, terms
or conditions by agreement among the members thereof or
otherwise. R.S.O. 1950, c. 183, s. 308.

tation

~~t'tc:!tlon
bi- Iaw••

e e.

.....

•

335.-(1) A rating bureau shall, forthwith after adoption,
file in the office of the Superintendent duly certified copies of
its constitution, articles of association and by-laws, and a list
of its members and their addresses, and thereafter shall file
in the office of the Superintendent every amendment, revision
or consolidation of its constitution, articles of association and
by-laws, and notice of the admission of new members and the
withdrawal of former members, within thirty days after the
passing or adoption of such amendment, revision or COnsolidation, or after the admission or withdrawal of such members.

Return ot

(2) A rating bureau and a licensed insurer shall make a
return under oath to the Superintendent in such form and at
such times as he requires, showing every schedule of rates
fixed, made or charged by them, together with such further
or other information concerning such rates as he requires.

Cbanllell
In ""tell

(3) A rating bureau and a licensed insurer shall give to the
Superintendent at least tcn days notice of any change in the
schedules of ratcs or rules applicable thereto filed with the
Superintendcnt undcr subsection 2, and shall file with the
Superintendcnt amended schedules duly vcrified under oath
showing particulars of all such changes before their effective
date.

OlTenoo tor
deviation

(4) A rating bureau or licensed insurer that, having filed its
schedules of rates under this section, fixes, makes or charges a
rate or receives a premium that deviates from the schedules
of rates fixed and filed with the Superintendent for, and the
rules applicable to, any risk or class of risks is guilty of an
offence. R.S.O. 1950, c. 183, s, 309.

....

trom nlet!

Sec. 338 (3)
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336.-(1) No rating bureau and no insurer authorized to ::::~r~~1I1L1
transact the business of insurance in Ontario shall fix or ma~e ~~,::~or
a rate or schedule of rates or charge a ratc for automobile prohibited
insurance to a group of persons by reason of such group being
engaged in a trade, calling, profession or occupation, or by
reason of membership in a guild, union, society, club or association or by rcason of common employment or by reason of
common occupancy of the same building or group of buildings
or for any other reason that would result in a lower cost to
an individual in such group than such individual would have
had to pay if insured individually, and an insurer or other
persoll who contravencs this section is guilty of an offence.
(2) Nothing in this section shall be deemed to prohibit the Exceptloll
fixing or charging of a special rate for the insurance of two or
more motor vehicles owned by and registered in the name of
the same person. R.S.O. 1950, c. 183, s. 310.

337.-(1) No rating bureau and no insurer authorized to R~ncrnm~::;
transact the busincss of insurance in Ontario shall fix or make
a rate or schedule of rates or charge a rate that discriminates
unfairly between risks in Ontario of essentially the same
physical hazards in the same territorial classification, or, if
the rate is a fire insurance rate, that discriminates unfairly
between risks in the application of like charges or credits or
that discriminates unfairly betwecn risks of csscntially thc
same physical haz.:'lrds in the same territorial classification
and having substantially the same degrce of protection against
fire. R.S.O. 1950, c. 183, s. 311 (1).
(2) This section docs not comc into forcc until a day to be ~~~t~~nce
named by the Lieutcnant Governor by his proclamation. section
RS.O, 1950, c. 183, s, 311 (2), part, amelUud.

338.-(1) The Superintendent may, on written complaint tou:~g~l~
by an insurer or an insured that discrimination exists or upon ~~rg~r~on
such information filed with him as the Superintcndent deems
sufficicnt to justify an investigation, give noticc in writing to
a rating bureau or insurer, requiring such rating bureau or
insurer to file with the Superintendent any schedules of rates
or particulars showing how allY specific rate is made up and
any other information that he requires.
(2) Such rating bureau or insurer shall, within five days Tdtmll(hl~~lt
after the receipt of the noticc, file with thc Superintendent thc Inrormatl~n
schedules, particulars and other information required.
(3) The Superintendent may, within thirty days after thc~~~~or
receipt of the information required, make an order prohibiting ~rr:lbltlnl:
any rate that, ill his opinion, contravcncs section 337 and
directing that the discrimination be removed.
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Notlce of

(4) The Superintendent shall forthwith deliver to the rating
bureau or insurer a copy of such order and reason~ therefor
and shall cause notice thereof to be published forthwith in
The Ontario Gazette.

nlltlng
bureau not

(5) No rating bureau or insurer shall remove such discrimination by increasing the rates on any risk or class of
risks affected by such order unless it be made to appear to
the satisfaction of the Superintendent that such increase is
justifiable.

order

to Increase
rot\'8
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Olfen~

(6) A rating bureau, insurer or other person failing to
comply with such order is guilty of an offence.

Appeal

(7) An order made under this section does not take effect
for a period of ten days after its date and is subject to appeal
within that time in the manner provided by section 12 and,
in the event of an appeal, the order of the Superintendent
does not take effect pending the disposition of the appeal.
R.S.O. 1950, c. 183, s. 312.

Commenc&ment of

(8) This section does not come into force until a day to be
named by the Lieutenant Governor by his proclamation.
R.S.O. 1950, c. 183, s. 311 (2), part, amended.

SuperIn-

339.-(1) It is the duty of the Superintendent, after due
notice and a hearing before him, to order an adjustment of
the rates for automobile insurance whenever it is found by
him that any such rates are excessive, inadequate, unfairly.
discriminatory, or otherwise unreasonable.

8&<;tloo

tendent em_
powered to

oNler rote

ndJu8tment

Appeal

(2) An order made under this section does not take effect
for a period of ten days after its date, and is subject to appeal
within that time by any insured, insurer or ratinl bureau,
in the manner provided by section 12 and, in the event of an
appeal, the order of the Superintendent does not take effect
pending the disposition of the appeal.

Attorney
Oeneral to

(3) The Attorney General shall be served with notice of
any such appeal and is entitled to be heard by cowlscl upon
the hearing thereof.

Offence

(4) A rating bureau, insurer or other person failing to
comply with such order is guilty of an offence.

Commence-

(5) This section does not come into force until a day to be
named by the Lieutenant Governor by his proclamation.
R.S.O. 1950, c. 183, s. 313.

from order

be heard

ment of

sectlon

SuperIntendent to

have Ile<:eell
to boo\ul

340. The Superintendent or any person authorized under
his hand and seal of office shall at all times have access to all
such books. securities or documents of a rating bureau or

Sec. 343 (2)
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insurer as are related to the schedules of rates of the rating
bureau or insurer, and any officer or person in charge, possession, custody or control of such books, securities or documents
who refuses or neglects to afford such access is guilty of an
offence. R.S.O. 1950, c. 183, s. 314.
341.-(1) The Superintendent may inquire into any ques- Inquiry
tion that an insurer, insured or a rating bureau may bring
before him with regard to insurance rates fixed by a rating
bureau or charged by an insurer and also with regard to any
other question arising out of the relationship or proposed
relationship of the parties with reference to the insurance in
question.

(2) The Superintendent shall not make an order pursuant Report
to an inquiry under this section, but the result of the inquiry
shall be reported in his annual report. R.S.O. 1950, c. 183,
s.315.

PART XVI
A~rALGA!ofATION, TRANSFER AND REINSURANCE

342. In this Part, "reinsurance" means an agreement :~N;[rire
whereby contracts made in Ontario by a licensed insurer or any
class or group thereof arc undertaken or reinsured by another
insurer either by novation, transfer, assignment or as a result
of amalgamation of the insurers. R.S.O. 1950, c. 183. s. 316.
343.-(1) Nothing in this Part affects contracts of rein- Appllcatlon
surance of individual risks made by insurers in the ordinary
course of business. .
(2) In the case of the amalgamation of insurers, if one of the ~g:.~gama_
contracting insurers is an insurer not incorporated or organized ;'1~PII~~ce
under the law of Ontario. the Superintendent shall not
where In·
. rceom. corpol11ted
men d t hat t he agreement be approved by the LlCutenant
Governor in Council as hereinalter provided until it has been
established to his satisfaction that the insurers party to the
agreement have fully complied with the requirements of the
law of the legislative authority under which the insurer was
incorporated or organized, but a certificate of the supervising
insurance official appointed by such legislative authority that
such insurer has fully complied with the requirements of the
law of the authority is sufficient evidence to the Superintend·
ent of that fact. RS.O. 1950, c. 183, s. 311.
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344.-(1) An agreement for reinsurance shall be evidenced
by an instrument in writing setting forth in full the terms and
conditions of such reinsurance, but no such agreement shall

INSURANCE

Sec. 344 (1)

be entered into unless and until the permission of the Superin-

Irregularity

not to

lnvalldato

tendent has been obtained, and the agreement is not binding
or effective until approved by the Lieutenant Governor in
Council upon the report of the Superintendent.
(2) Upon the approval of the Lieutenant Governor in
Council, such agreement is valid and binding notwithstanding
any irregularity in procedure or any failure to comply with
the procedural provisions of this Part. R.S.O. 1950, c. 183,
s.318.

Approval or

345. When any such agreement for reinsurance has been
entered into, the insurers party thereto shall within thirty days
from the date of its execution apply for its approval to the
Lieutenant Governor in Council by petition filed with the
Superintendent. R.S.O. 1950, c. 183, s. 319.

N otlce, lito.•
to sbare-

346.-(1) In the case of life insurance, before any such
application is made, notice thereof together with,
(a) a statement of the nature and terms of the agreement
forrcinsurancei
(b) an abstract containing the material facts embodied
in the agreement under which such reinsurance is
proposed to be effected; and
(c) copies of the actuarial or other reports upon which
the agreement is founded, including a report by an
independent actuary approved by the Superintendent,

Lieutenant
Oovernor
In Council

holdel'8 and
policy.
holders

shall be served on the shareholders or members and on the
holders of all policics in Ontario, other than industrial policies
of each insurer, but the Superintendent may dispense with the
service of such documents on the policyholders of the reinsuring insurer.
Sorvlce

(2) Such notice and documents shall be served by being.
transmitted through the post office directed to the registered
or other known address of each such shareholder, member and
policyholder and within such period that they may be delivered
in the due course of delivery at least thirty days before the
day appointed for the hearing of the application.

8ervloe on

(3) Where a fraternal society is a party to an agreement
for reinsurance. such notice and documents shall be deemed
to be served on the members of the fraternal society if published in the official organ or publication. if any, of such
society at least thirty days before the day appointed for the
hearing of the application.

membel'8or
fraternal
society

Sec. 348 (g)
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(4) The agreement under which the reinsurance is proposed ~?6PectlOn
to be effccted shall be open to the inspection of the policy- agreement
holders and shareholders at the principal offices of the insurers

in Ontario for a period of thirty days after the issue of the
abstract herein provided for.
Publlcatlo:l
( 5) A copy of such notice shall also be published in The or
notice
Ontario Gautte at least thirty days before the application is

made.

R.S.O. 1950, c. 183, s. 320.

347. In the case of fraternal societies, any such agreement ~r;~~~~e
for reinsurance may provide for granting out of the funds of ro,'r·m,~~,
· · society
·
hilieer who h
oraern",
t he contlUumg
to teo
asb cell in the serv- 8oC\ety
icc of a society party to such agreement for at least twenty
years, and who is more than sixty years of age, and whose
services will not be required after the agreement becomes
effective, a sum not exceeding the aggregate of his salary or
other remuneration for the next preceding three years or, in
the alternative, an annual retiring allowance to any such
officer during the remaining years of his life not exceeding
three-fifths of his average annual salary for the next preceding
three years of his service and payable weekly, semi-monthly
or otherwise as is agreed upon. R.S.O. 1950, c. 183, s. 321.
348. Upon the filing of the petition, the insurers party to Po~~,;;\:du
the agTccment shall deposit with the Superintendent,
~It..~,~~f,'~r(a) a certified copy of the agreement for reinsurance;
(b) a statement of the nature and terms of reinsurance;
(c) certified copies of the statements of assets and

liabilities of the insurers party to the agreement;

(d) certified copies of the actuarial or other reports upon
which the agreement is founded;
(e) a declaration under the hands of the president or
principal officer and manager or secretary of each
insurer that to the best of their knowledge and belief
every payment made or to he made to any person
whatsoever on account of the reinsurance is therein
fully set forth and that no other payments beyond
those set forth have been made or are to be made
either in money, policies, bonds, valuable securities
or other property by or with the knowledge of any of
the parties to the reinsurance:
if) evidence of the service and publication of the notices
required by section 346, if any;
(g) such other information and reports as the Superin-

tendent requires.

R.S.O. 1950, c. 183, s. 322.
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340. Upon receipt o[ the petition, the Superintendent shall
fix a day for hearing the application and notice of the hearing
shall be given in The Ontario Gazette at least ten days before
the date fixed for the hearing. R.S.O. 1950, c. 183, s. 323.

Recommendatlon or

350. After hearing the directors, shareholders, members
and policyholders and other persons whom he considers entitled to be heard upon the application or giving them an
opportunity to be so heard, the Superintendent may recommend that the agreement be approved by the Lieutenant
Governor in Council if he is satisfied that no sufficient objection to the arrangement has been established. R.S.O. 1950,
c. 183, s. 324.

SuperIn-

tendent

~r~~~rt
~:,nS~~~Ii:°r

Insurer
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351. No such agreement shall be recommended if it
appears ~o the Superin!ende.nt that, after ~he cons~mm~ti~n
of the reinsurance, an ImpaIrment or defiCIency wJ11 CXIst Ifi
the balance sheet of the continuing or reinsuring insurer
when its liabilities (including its capital stock, if any) are
calculated according to this Act. R.S.O. 1950, c. 183, s. 325.

Heport by
Superln.

352.-(1) If, in the case of a fraternal society, it appears to
the Superintendent from the statement and reports filed with
relnsuranoo him, or from any examination or inquiry made under this
ad"isable
Act, that, owing to depletion in membership or otherwise,
the reinsurance of its contracts would be in the best interests
of its members, he shall so advise the society and request that
the advisability of entering into an agreement for reinsurance
be considered.
tendent
wbere

Special

mooting
may be

called

(2) Where, in the opinion of the governing executh'e authority of the society, a special meeting of the society is desirable
for the purpose of considering the request of the Superintendent, the governing executive authority may call a special
meeting of the supreme legislative body of the society upon
such notice a. the governing e.xecutive authority deems reasonable and as the Superintendent approves, and such meeting
so called shall be deemed to have been regularly constituted
notwithstanding any provisions contained in the constitution
and laws of the society. R.S.O. 1950, c. 183, s. 326.

SCHEDULE A
(SulioIJ 88)

iNSURERS
(SecHon I")
I.

Licences and annual renewals theroof:
Mutual benefit societies,

(I)

(a) having fewer than 300 members............
(b) having 300 members or over. .... . .....•.....

$ 10

20

Schoo. A
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$100

(2) Pension fund associations ..
(3) Fraternal societies,
(a) where the assets of the society do not exceed $100,000..
(b) where the assets of the society exceed $100,000 but do

not exceed $500,000
.
where the assets of the society exceed $500,000 but do
not exceed $1,000,000
.
(d) where the assets of the society exceed $1,000,000 but
do not exceed $10,000,000
.
(e) where the assets of the society exceed $10,000,000 .
(c)

50

100

ISO
200
250

but the fee shall not exceed USO if the premium income,
including dues. in Ontario does not exceed $50,000 as
shown in the last annual statement of the society required
to be filed with the Superintendent under section 76.
(') Reciprocal or inter-insurance exchanges

.

200

(5) Mutual insurance corporations without guarantee capital

stock, incorporated for the purpose of undertaking contracts of fire insurance upon agricultural property, weather
insurance or live stock insurance, on the premium note
plan,
(a) where the gross amount at risk does not exceed
$1,000,000. .. .
.
.
.
$25
(b) where the gross amount at risk exceeds $1,000,000
but does not exceed $5,000.000.
...
.
50
(c) where the gross amount at risk exceeds $5,000,000
but does not exceed $10,000,000...................
75
(d) where the gross amount at risk exceeds $10,000,000
but does not exceed $20,000,000. . . . . ... ... . . . .....
100
(e) where the gross amount at risk exceeds $20,000,000
but does not exceed $30,000,000...................
150
ifJ where the gross amount at risk exceeds $30,000,000
but does not e:<ceed $-10.000,000.. .
200
(g) where the gross amount at risk exceeds $40,000,000
but does not exceed $50,000,000..................
250
(h) where the gross amount at risk exceeds $50,000,000. . .
300
NOTE.-"gross amount .lit risk" means gross amount
at risk in Ontario as at the 31st December next preceding
the application for licence or renewal thereof.
(6) The Non-Marine Underwriters

London.

.

Members of Lloyd's,
.

(1) Insurers authorized to traasact live stock insurance

exclusively... . . . . . . . . . . . . . .. . . . . . . . .. .

(8) Insurers undertaking reinsurance exclusivc\y

.

.

500
100
100

(9) Insurers not included within sub-items 1 to 8,

(4) where theasscts of the insurers do not exceed $500,000.
(b) where the assets of the insurers exceed $500,000 but
do not exceed $1,000,000
.
(e) where the assets of the insurers exceed $1,000,000 but
do not exceed $5,000,000
.
(d) where the assefS of the insurers exceed $5,000,000 but
do not exceed $10,000,000
.
(~) where the assets of the insurers exceed $10,000,000
but do not exceed $20,000,000....
.
.

200
250

300
.00

'SO
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(J) where the assets of the insure", exceed $20,000,000.. .

$500

but thefee shall not exceed SJOO if the net premiums written
in Ontario, including considerations for annuities, do not
exceed $50,000 as shown in the last annual statement of
the insurer required to be filed with the Superintendent
under section 16.

NOTE.-The assets of a Fraternal Society"and of
an insurer as used in this item means, if its head office
is in Canada, the tot..J gross assets of the insurer wher-ever
situate, as exhibited by the balance sheet of the insurer
at the end of the last preceding accounting period of the
inSUPJ, and as issued to the public in Canada, or, if its
head office is not ill Canada, the equivalent in Canadian
currency at the current rate or exchange of its total
assets exhibited by the head office balance sheet in the
currency of the country where its head office is situate.
2. Renewal of licence of insurers that have diSC(lntinued undertaking or renewing insurance contracts in the Province, except
mutual benefit societies and insurers renewing life insurance policies..

3. Examining and paS!ling upon applications for initial licence
(section 23):
(I) Mutual benefit societies
.
(2) All othen
.
4. Amendment of licence

.

20

20

SO
20

5. Order in Council withdrawing or transferring deposit (sec~~a~73)............

~

6. Substitution of securities on deposit (except matured securities)
calculated on the par value of securities withdrawn (section 43):
Under $10,000.............
$10,000 and under $25,000...
$25,000 and over
" ...

20
25

7. Filing annual statements (section 76) ...

to

10

8. Extension of time not exceeding seven days or any rel\ewal
thereof not exceeding seven days, for filing annual statement,
applications for renewal of licence, or any other document cr information requi~ under this Act, but the Superintendent may ~rant
relief from the payment of this fee in any case in which he thlllks,
for reasons appearing to him to be suffiCIent, that it should not be
imposed..........................

10

9. Licences and renewals thereof to is!lue contrac~ of insurance
an underwrite:r:s agency, term to expire on the 30th day of
June III each ye.:lr (sectlon 82).... .
.

150

10. Order in Council authorizing bonds for Court purposes
(section 19)........... . . . . . . . . . . . . .
.... ......

200

11. Order in Council authorizing society to hold land (section 79)..

25

throu~h

AGENTS, BROKERS AND ADJUSTERS
(Sections '16, '17, '19 and 'I')

12. Licence for life insurance or life and accident insurance or
life and accident and sickness insurance.
(a) where the applicant is a resident of Ontario
,
(b) where the applicant is not a resident of Ontario,

JO
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(i) if he resides in a province or state that ITanls

licences 10 residents of Ontario, the same ee as
is payable by a resident of that province or state
for a similar licence in the prOVince or state, or
$10 whichever is the greater,

(ii) if he resides in a province or stale that does not
grant licences to rcs:dcnls of Ontario...........

(,) transfer or revival of licence. . . . .

.. .

...

S SO
2

13. Licences for any class of insurance, other than life insurance
and renewals thereof.
(oj where the applicant carries on business in a municipality havmg a poPl11ation in excess of 10,000
according to the lasl revised assessment roll
.

25

(b) where the applicant carries on businC!l!l in a munici-

pality having a population of less than 10,000 accordmg to the last revised assessment roll. . .. .. ..... .. .

15

(c) where the applicant is not a transportation company,
and the licence is expressly limited to accident insurance, or acddent and sickness insurance, or travelaccident and baggage insurance, or customs bonds.

10

(d) where the applicant is not a resident of Ontario and

resides in a province or Hate that,
(i) grants licences to re:;idents of Ontario........

25

(ii) docs not grant licences to residents of Ontario.

50

14. Licences for insurance brokers and renewals thereof. . . . . . ..

25

IS. Licences for special insurance brokers for business with unlicenced insurers and renewals thereof. . . . . . . . . . . . . . . . . . . . . . . . . .

SO

16. Licences for insurance adjusters and renewals thereof:
Each sole proprietor, partnership or corporation... .
and $15 for each active member thereof.
17. Licences under subsection 19 of section 315 in the name of a
transportation company authori:dng its ticket agent to act as agent
for railway accident Insurance, live stock insurance or baggage
insurance and renewals thereof. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .

SO

25

MISCELLANEOUS
18. Certificate of Superintenuent.

.

2

19. Copies of or extracts from documents filed with or issued by
.
the Superintendent, per folio of 100 words
20. Certified copy of licence................................

2

21. Where the fee payable for a licence under section 23 or 82
exceeds $15, the fee for a period of six months or under shall be onehalf of the fee payable for the full term.
22. Examining and passing upon app'lications or documents in
connection with any matter not specIfically reCerrcd to in this
Schedule. . . . . . .
..............
................

25

Order in Council. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

200

1960, c. 50, s. 4.
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SCHEDULE B
PREr-.IIUM NOTE
(Swion ltO)
(PkJ,e.)

(Dale.)

In consideration of insurance granted under Policy No..
I hereby promise to pay the ......•......................... Company
at
(plMe of plJyme~t) the sum of
doHan, as follows:
on
day of.
, 19.", in full of cash payment,
dollars

--.,-

on
00.

on

day of
_, 19. ",1st instalment of cash payment
.dayof. . _, 19. 0' 2nd instalment of cash payment
day of.
, 19 .. , 3rd instalment of cash payment.

dollars;
dollars;
dollars;

-andupon notice such further sums not exceeding, in the aggregate, the face
amount of this note as may be lawfully assessed heroon by the directors
of the said Company under The Insurance Acl.
Any action that may be brought or commenced in a dhlslon
court in respect or on account or this note, or any .um to be
assessed thereon, rnay be brought and commenced a~alnst the
maker hereof In the division court for the division wherein tbe
head office or any agency of the insurer Is located.
$ ......

Signature of Insured

Post Office Addrtss

R.S.O. 1950, c. 183, Schoo. B.

SCHEDULE C
(Sutir1n 304)

No

.

Tcnn of licence.

. . to ........•...

DEPARTMENT OF INSURANCE
ONTARIO
RECIPROCAL INSURANCE LICENCE
This is to certify that.... . . . ..
..
..
.
,
being an exchange within the meaning of The Insurance Ad, Ims complied
with the said Act; and the subscribers of the said exchange are hereby
licensed and authorized for and during the term beginning on the
.
day of.............
.
,19
, and ending on the
day of
.............. ,19 .... , to cxchange reciprocal contracts of indemnity or
inter-insurance (here slale ,loss of insurance).
Superintendcnt of Insurance

R.S.O. 1950, c. 183, Schoo. C.

